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FAEFACE 


Everal Conſiderations led me to lay 

before the Publick a Tranſlation of 

the following Fragment of Pol ymu:: 
The Principal of which was, the very grec t 
Satisfaction J received, as an Engliſh- 
man, in finding the whole Reaſoning of 
that excellent Author as applicable to our 
mon Conſtitution, as to That, for which 
it was intended. 

The great Advantages flowing from 
the happy Temper, and equal Mixture 
of the three Orders, for which he ſo juſt- 
ly celebrates the Roman Government, are 
all to be found in our Own; with this 
Circumſtance in our Favour, that our 


Situation, as an Iſland, forbids us either 


to fear, or aim at Conqueſis; by the 


gaining, as well as the Juſfering of which, 


that political Harmony is in Danger of 


being deſlrayed : By the d oils of conguered 
a * Wations 
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Wations Cz/ar was enabled to corrupt the 


Roman People, and bribe them to be the 


Inſtruments of their own Ruin, by ere&- 
ing an abſolute Monarchy in his Favour ; 
which, growing, afterwards, anton for 
Want of a Check from the other two Or- 
ders, and weak for Want of their A 
tance, became, at laſt, a Prey to a barba- 
rous Invader, often vanquiſhed, and al- 
ways deſpiſed, while the Ballance of all 
Three was preſerved. 

If my Countiymen will attentively 
confider every Argument, made Uſe of 
by PoLyBus, to fhew the Excellence of a 
Government founded on an equal Mix- 
ture of Monarchy, Ariſtocracy, and De- 
mocracy, they will, I dare jay, have the 
Jame Satisfaction 1 enjoyed; that is, 
they will find the Syſtem of Policy, laid 
aun by that great Man, in the follow- 

O 
the Romans, to be a Deſcripzion of the 
Advantages enjoyed under That of Eng- 
lard. 

T would not be thought 10 ſay this in 
Flattery to the Government, under which 


1 was born, and hope to paſs the Remain- 


ins Diſjertation on the Conſtitution of 


1 * 


der of my Life; not only my own Rea- 
ſon, but, what is of much greater 
Weight, even to my ſelf, the Authority 
of the greateſt Men of Antiquity con- 
vinces me that a Government mixed like 
Thoſe of Sparta, Rome and England, is, 
of all others, the eaſieſt, the ſecureſt, and 
the happieſt to live under. If any of us 
are inſenſible of the Bleſſings we enjoy, 1 
muſt think it owing to our being accuſtomed 
to them; Cuſtom, I know, can both deaden 
the Senſe of the greateſ} Misfortunes, 
and pall the Enjoyment of the greateſt 
Bleſſings; and Cuſtom may, poſſibly, make 
us view that State with Indifference, 
which all other Nations look upon with 
Envy. But this Indifference is far from 
being Epidemical; the Fears, the Fea- 
loufies of Innovations, all pardonable in 
a free State, however groundleſs, are to 
me a Proof, beyond Contradittion, that 
we love what we ſo much fear to loſe. 
And how general muſt thoſe Fears be, 
when it is popular only to pretend to fear? 

In all free Governments there ever 
were, and cver will be Parties: We find 
that Sparta, Rome, thens, and all the 


Greek 
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Greek Colonies in Afia Minor had their 
Ariſtocratical and Democratical Parties; 
while the only Conteft among the Subjects 
of the Kings of Perſia was, who ſhould 
be the greateſt Slaves. The Truth is, 
different Underſtandings, different Edu- 
cations, and different Attachments mu} 
neceſſarily produce different Ways of 
thinking every where ; but theſe will 


ſhew themſelves in free Governments on- 


ly, becauſe there only they can ſhew them- 


ſelves with Impunity. However, it was 


not the Exiſtence of the two Parties I 
have mentioned, that deſtroyed the Li- 
berties of any of thoſe Cities, but the oc- 
caſional Extinction of one of them, by the 
Superiority the other had gained over it : 
And, if ever we ſhould be ſo unhappy as 
to have the Ballance between the three 
Orders deſtroyed ; and that any one of 
the Three ſhould utterly extinguiſh the 
other Two, the Name of a Party would, 
rom that Moment, be unknown in Eng- 
land, and we fbould tnanimouſly agree 
in being Slaves to the Conqueror. 
Parties, therefore, are not only the 
Effect, but the Support of Liberty: Tao 
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vi | 
not at all wonder that they are perpetu- 
ally exclaimed at by Thoſe in Power: 
They may have, ſometimes, Reaſon to be 
diſſatisfied with the Parties themſelves, 
but have much more to be ſo with the 
Heads of them; for Theſe are properly 
their Rivals: The Bulk of the Party 
aims, generally, at no more than a Re- 
formation of what they think an Abuſe of 
Power; the others, at the Power it ſelf, 
without confidering the Abuſe, unleſs it 
be to continue it: The Party quarrels 
with Things, and the Leaders with Per- 
ſons; conſequently, a Change of Meaſures 
may appeaſe the firſt ; but nothing leſs 
than a Change of Miniſters cam ys 
the laſt, However, in one Reſpect, theſe 
Leaders often give Eaſe to Mini- 


flers without deſigning it; for," as they 


generally attack them upon Perſonal, 
rather than National Points, their Fol- 
Inzers are unconcerned in. the Conteſt ; 
and, confidering themſelves as Speftators, 
rather than Parties, ds not think it in- 
cumbent on them to go great Lengths for 
the Choice of Miniſters; eſpecially, fence 
by the Indifference their Leaders ſhew for 

Wational 
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National Points, when they are aiming 
art Power {which is the Sea ſon for giving 
Hopes, as the gaining it is for diſappoi ni. 
ing them) their Followers have but litile 
Reaſon to expect they will ſhew a greater 
Warmth for them, when they have at- 


tained the Poſſeſſion of it. 


But, whatever may ve the Succeſs of 


the Oppoſers, the Publick reaps great 


Benefit from the Oppoſition ; fince This 
keeps Minifters upon their Guard, and, 
often, prevents them from purſuing bolt 


| Meaſures, which an uncontrolled Power 


might, otherwiſe, tempt them to engage Int : 
They muſt aft with Caution, as well as 
Fidelity, when they conſider the whol: 
Wation is attentive to every Step they 
take, and that the Errors, they may com- 
mit, will not only be expoſed, but as- 


gravated : In the mean Time, a Thie /f 


of Power, irritated by Diſappointment, 
animates the Application of the Oppoſers 
to public Affairs, infinitely more than 
the languid Impulſe of National Con- 

derations : By this Means, they grow 
able Stateſmen, and, when they come t1 
be Miniſters, are not only capable of de- 
| fending 
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fending bad Schemes, but, when they 
pleaſe, of forming good ones. 

Another great Advantage,that accrues 
ta the People from this Oppoſition, is, 
that each Party, by appealing to them 
upon all Occaſions, conſtitutes them 
Judges of every Conteſt; and, indeed, 
to whom ſhould they appeal, but to thoſe, 
whoſe Welfare is the Deſign, or Pretence, 
of every Meaſure ? and for whoſe Hap- 
pineſs the Majeſty of Kings, the Dignity 
of Peers, and the Power of the Commons, 
were finally inſtituted. This is, undoubt- 
edly, the End of their Inſtitution, and 
this End it is their Glory, as well as Du- 
ty, to accompliſh ;, for, what greater Ho- 
nour can be done to the three Orders, o 
which our Government is ſo happily com- 
poſed, than to look upon them as they real- 
ly are, that is, as the Channels, through 
which Eaſe, Plenty, and Security are de- 
rived to millions of People ? 

I would not willingly do Injuftice to 
Perſons ſo uſeful, at all Times, to the Pub- 
lick, whatever they may be to themſelves, 


as the Heads of an oppoſing Party; but 


| Pall mention one Point, to which I will 


b appeal, 


[ x ] 
appeal, as to a Touchſtone of their Con- 
duct, and, by which, it will evidently ap- 
pear whether it is influenced by perſonal, 
or IVational Conſiderations ; it is This: 
There is not, I believe, in Great Bri- 
fain, a Man, who is not convinced, nor 
a Man, not actually in the Adminiſtrati- 
on, or, not expecting one Day to be in it, 
who will not own, that annual Parlia- 
ments are an effectual Cure for all the 
Evils, that are felt, feared, or com- 
plained of : If this is fo evident a Truth, 
how comes it to paſs that, for this laſt 
Century, that is, ever fince an Oppoſiti- 
on to a Miniſtry was made the Road to a 
Succeſſion in it, that ſo National a Point 
has been neglected? How comes it to paſs, 
T ſay, that ſo many ſucceſſive Oppoſtions 
have never, in the warmeſt Seaſon of their 
Conteſt, taken one Step to reſtore the 
People to a Right confirmed to them by 
more than one Act of Parliament, and 
ſupported by the Enjoyment of ſome hun- 
dred Years? Are the Heirs apparent to 
Miniſters to be looked upon as the only 
Perſons in the Nation, who are unac- 
quainted with the Rights of the * ? 
„ 


[ xi ] 
Or the Champions of Liberty the only Per- 
ons unconcerned in the Defence of it? 
The Truth is, they all expect to be, one 
Day, Miniſters themſelves, and are ſen- 
ible that annual Parliaments are ſo much 
the ancient Right of the People, ſo obvi- 
ouſly conducive, if not eſſential, to their 
Security, their Dignity, and Power, that 
they are afraid any Attempt to reſtore 
them ſhould prove ſucceſsful; and, conſe- 
quently, that, by breaking the Peoples 
Chains aſunder,inOrder to diſtreſs the Mi- 
nifters, they ſhould forge others for them- 
ſelves, when they come to ſucceed them, 
Whenever there has been any Attempt to 
ena, or reſtore triennial Parliaments, 
it has ever been objefted that triennial 
Parliaments would produce triennial 
Miniſtries ; and they are afraid that au- 
nual Parliaments ſhould alſo produce an- 
mal Miniſtries: Hinc illæ lachrymæ. 
But I ſee no Reaſon for theſe Fears; we 
don't find that, during the long Tract of 
| Time the People enjoyed annual Parlia- 
ments, the Reign of good Minifters was 


= ſorter than fince they have been deprived 


| of that Right: And if, during that 
b 2 Period, 
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Period, the Reign of bad Miniſters was 
ſo, this becomes an acceſſional Reaſon for 
their being reſtored to it. But, ſay they, 
every thing will be ſo fluctuating under 
annual Parliaments, that no Nation will 
treat with you, no War can be proſecuted 
with Succeſs: Have they then forgot that 
the Treaties of Bretigny, and Troyes were 
concluded, and the Viclories of, Crecy, 
and Azincourt gained under the Auſ- 
pices of annual Parliaments ? 

It is thought by many People that the 
Septennial Adi was the ſevereſt Stab the 
Liberties of the People of England ever 
received: Indeed, the Circumſtances of 
the Nation at the Time of its, being en- 
added, were ſome Fuſtification of it: 
There was then an actual Rebellion raiſed 
againſt a Prince, who, without Flattery, 
2 ch is ſeldom beſtowed upon dead 
Princes) wanted nothing to be adored by 
bis Subjects, but to be known to them; and 
who, by a peculiar Caſt of good Qualities, 
ſeemed formed by Mature to reign over 
a free People, But, if theſe Circum- | 
ances, while they ſubſiſted, were a 
Reaſon for enacting that Law, now they 
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are removed, they can be none for con- 
tinuing it. 1 muſt, indeed, do one Set 
of Men the Juſtice to allow that they 
have ſhewed themſelves of that Opinion, 
by endeavouring to reſtore triennial Par- 
liaments : But that Attempt, if it had 
ſucceeded, would have proved a pal- 
liative Remedy only, not a Cure. Have 
not triennial Parliaments been already 
tried, and found ineffetual ? Were not 
ſeveral eſſential Clauſes in the Aft of 
Settlement repealed, the Peace of Utrecht 
confirmed, and the Schiſm Act paſſed by 
triennial Parliaments? 

It muſt be allowed that, in all free 
Governments, the oftner the collective 
Body of the People is reſorted to, the 
oftner they will have legal Opportunities 


| of reforming thoſe Grievances, that will, 


from Time to Time, unavoidably, fleal 
into the Legiſſative, as well as the ex- 
ecutive Part of every Government; 
and, while they have legal Methods of 
Redreſs, they will never fly to thoſe, that 
are not ſo. This would be the great Ad- 
vantage of annual Parliaments: For, to 
ſuppoſe that the Repreſentatives of the 

I People 
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People will, at all Times, be as vigilant 
todiſcover, and as zealous to reform thoſe 
Grievances, or as careful of their Con- 
duct, in every other Reſpef, when they 
are independent of their Conſtituents for 
ſeven Years, as, when they annually de- 
pend upon their Approbation, is to ſup- 
poſe that Hopes and Fears have loſt their 
Influence on the Minds of Men. On 
the other Side, if it ſhould ever happen 
that the Repreſentatives, encouraged by 
this Independence, ſhould, inſtead of re- 
forming Grievances, increaſe their Mum— 
ber, and become themſelves the greateſi 
Grievance; the People will, in that 
Caſe, have no legal Remedy, which is, 
in it ſelf, contrary to the Nature of 
Government ; it being ridiculous to ima- 
gine that the ſame Law, which provides 
a Remedy for every private Wrong, 
ſhould provide none for Thoſe of the Pub- 
lick; or, that the whole Body of the Peo- 
ple, for whoſe Sake the Law it ſelf was 
inſtituted, ſhould ever find themſelves in 


ſuch Circumſtances, as to loſe the Benefit | 


of it. Yet, this muſt happen, if it be | 


received as a flanding Maxim of per 
an 


400-1 
and Fuſtice, that their Repreſentatives, 
when once choſen for any Number of 
Years, let their Abuſe of Power be never 


ſo glaring, have till a Right to fit out 


their Term, and, what is worſe, to extend 
it as far as the Affairs of the Nation, 
or their own may require. If this 
be admitted, it muſt alſo be admitted 
that no Term can, by Law, be preſcrib- 
ed to their fitting, becauſe they have ſtill 
aPower, by Law, of extending that Term, 
and, conſequently, of perpetuating them- 
ſelves: This, however improbable, muſt, 
upon a Suppoſition of the Legality of the 


firſt Extention of the original Term, be al- 


lowed tobe equally legal. From hence it ap- 


pears how dangerous it is to remove the 
corner Stones of Government; and that, 
whenever they have been removed, either 
through Meceſſity, or Convenience, the 


frf# Opportunity ought to be laid hold of 


to reſtore them to their former Situation. 

There is ſomething ſo bewitching in 
Power, that, without very compulſive 
Laws, Men are not eaſily brought to re- 
ſen it: This Tenaciouſneſs of Power has 


filled all Hiftories, both ancient, and mo- 


dern, 
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[ Xvi] 
dern, with Attempts made ts extend it 
beyond the Term, for which it was origi- 
nally delegated. Thus, the laſt Roman 
Decemvirs, though choſen by their Country 
but for a Year, prolonged their Term by 
their own Af, and retained the Power 
they had uſurped, till the People forced | 
it out of their Hands, and puniſhed them 
ſeverely for their Uſurpation, and their 


Liv. 3. B. Memory ſtands branded in Hiſtory with all 


Amelot de 


the Infamy it deſerves : While the Names 
of Valerius, and Horatius, under whe 
Conduf the People recovered their Right 
of elefting annual Magiſtrates, are cel:- 
brated by their Hiſtorians with all the 
Praiſes, that Gratitude can yield, or 
Merit claim ; Monuments more laſting 
than Braſs, or Marble: Thoſe no Storms 
can overturn, no Flight of Time deface; 
ill are their Praiſes read by applaud- 
ing Mations, who look upon thoſe worthy 
Patriots, as the Bene factors, not of their 
own Country only, but of all Mankind. 
The ſame Attempt met with, I will 
not ſay, deſerved a better Fate at Venice, 
where, in the Year 1298, an Act paſſed 


— 0k be great Council, which, till then, was 


annually x 
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annually choſen by the People, that all 


thoſe, of which it was that Year compoſed, 
or who had been Members of it for the 


four laſt Years, fhould, upon their ob- 


7 


taining twelve Voices in the Council of 
Forty, be them/e-lves, and their Poſteri- 
ty, for ever after, Members of it ; and 
that all the other Citizens ſhould be, for 
ever, -xccluded from the Adminiſtration of 


publick Affairs. From this Time, the 


People of Venice, like all otbers under 
the like Circumſtances, have found how 
dangerous it is to be uſeleſs, and that, 
to have no Share in the Government, is 
to be a Prey to Thoſe who have. 

Many are the Expedients, Gentlemen 
have been driven to, in Order to ſupply 
the Want of annual Parliaments ; fuch 


as the Penfion Act, the Act for diſabling 
thoſe, who have accepted Employments, 


from fitting in the Houſe unleſs they are 


re-elefted, and ſome others of the like Ten- 
dency : All which are, no Doubt, very 
well calculated to anſwer the Ends, for 
which ſuch Bills are generally brought in, 
that is, to defame the Miniſtry, if they 
are not paſſed, and to diſtreſs them, if 

"ES. they 
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they are. But, I believe, the People have 
received no great Benefit from any of 
theſe Expedients. In this I am the more 
confirmed, becauſe the Promoters of them 
are fo loud in their Complaints of ſuch 
Abuſes, as could not, poſſibly, be com- 
mitted, if theſe Laws were effetual : 
Their Complaints, therefore, muſt be 
looked upon as an Acknowledgement that 
they are not ſo; and, if theſe Gentlemen 
Per ſiſt in applying Remedies, which they 
themſelves know to be ineffeftual, the Ma- 
tion will have Reaſon to complain in their 
Turn, and to ſay that they treat them as 
ſome Phyſicians treat their Patients, that 
is, that they chuſe rather to preſcribe, than 
cure. As to the Place Bill, the People 
have a Kind of Right to have That go 
Hand in Hand with the Bill for annual 


Parliaments ; fince, among others Clauſes 


White- of Nolumus formerly inſerted in the 


lock's Me- 


wo-p.432-H//rits of Summons, we find the following 
one, Nolumus autem quod aliquis de re- 
tinentia Domini noſtri Regis aliqualiter 
fit electus. 

The Peopleof Rome, Sparta, and Athens 
were not repreſented; but appeared i as 
: col- 
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collective Body, whenever any Thing was 
to be laid before them. This Method of 
taking the Senſe of the whole Body of the 
People, upon every Occaſion, might not 
be ſubject to great Inconveniences either 
at Sparta, or Athens, by Reaſon of the 
ſmall Extent of their reſpective Terri- 
tories, which, though very populous, 
contained but few Inhabitants : But, at 
Rome, whoſe Dominions were ſo extenſive, 
and its Citizens ſo numerous, I think it 
muſt have been ſubject to many, particu- 
larly, to one of theſe two; either all the 
Roman Citizens, who were not actually 
engaged in the Service of the Common- 
wealth, muſt have come up from the moſ 
| diflant Parts of the World, at every 
| Meeting of the People, or the whole Power 
muſt have devolved upon the Inhabitants 
of the City, and Neighbourhood of Rome: 
BB { own, I have never met with any Com- 
: plaints of either of theſe Inconveni- 
s ences in any of their Authors, and yet 
, the Alternative ſeems unavoidable. For 
which Reaſon, notwithſtanding the great 
Deference, which is undeniably due to 
the Wiſdom of their Inſtitutions, I can- 
C2 not 
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not help thinking that a Repreſentative, 

under proper Regulations, anſwers all 
the Purpoſes of the Peoples voting in a 

collective Body, and is ſubjef to none of 
the Inconveniences of it. But, to effect 

this, two Things ſeem to be neceſſary ; 

the firſt, that the People be annually re- 

preſented, to the End they may have, an- 

nually, an Opyortunity of confirming, or 
reforming their Choice; the ſecond is, 

that they be equally repreſented, for a 
People unequally repreſented, will, of 
Courſe, be unequally taxed. This is a 
Miſchief, all modern Governments are 
more, or leſs, ſubjef? to, becauſe none of 
them have been ſo wiſe as to follow the 
Example of the Romans, in eftabliſhing a 
general Regiſter : This, perhaps, may 
not be practicable, at leaſt, not adviſeable 
in a trading Country; fince Credit, which 
is the Life of Commerce, and ſubſiſts by 
Opinion, would be very much impaired, if 
not deſtroyed, by Certainty; and, if every 
Man's Circumſtances were known, a 
Merchant would no longer have it in his 
Power,by making Uſe of other Peoples For- 


tune, to raiſe his own, and. grow rich, 


by 


D xx1 |] 


by being thought ſo. But, to apply 
what I have ſaid, in a particular Man- 
ner, to our own Affairs, I will appeal 
even to thoſe Gentlemen, who find their 
Advantage in this National Misfortune, 
I mean the Inequality of the Land Tax, 
whether it has not, in a great Meaſure, 
been the Occaſion of this immenſe Load 
of Debts, under which we, at preſent, la- 
bour ; 1 think it paſt Diſpute that this In- 
equality has contributed to it more Ways 
thanone inthe firſt Place, it has, fr equent- 


| ly, made it neceſſary to have Recourſe to 


other Funds, in Order to raiſe thoſe Sums, 
which the Land Tax alone, if equally 
levied, would have annually produced. 
Secondly, this Inequality in levying the 
Land Tax has often put Minifters upon 
raifing Money by more equal Methods; 
that is, finding it impracticable to raiſe 
the Sums required by ſuch Means, as 


| all People ought to contribute to in Pro- 


portion to their Poſſeſſiun, they have 
been obliged to raiſe them by ſuch, as all 
muſt contribute to in Proportion to their 
Conſumption. This has obliged them to 
create new Funds, to extend the old, and 


apply 


1 

apply the finking Fund, the Wation's 
only Hope, to Purpoſes very different 
from Thoſe, to which it was originally 
appropriated. Theſe, and many more 
2 iſc 55% fs would be cured, if the People 

ngland were annually, and equally 
5 ef and, if ever we are ſo happy 
as to ſee the _—_ made by Gentlemen, 
while they are oppoſing publick Meaſures, 
performed, when they come to have the 
Conducl of them; and Power admi- 
niſtred with the ſame Spirit, by which it 


WAs acquired ; the Nation then will, no 


Doubt, have Fuſtice done them in theſe 
two important Points ; the obtaining of 


which would, in my Opinion, render 
our Conſtitution more perfect than any, 
that has yet appeared either in the ancient, 
or modern World. In the mean Time, 
and untill theſe two accompliſhing Regula- 
tions ſhall take Place, we may have the 
Satisfaction of conſidering both how near 
our Government is arrived to Perfection, 
and how fair a Proſpect it has of at- 
tain ing it. 

The following Reaſon alſo did not a 


little contribute to my publiſhing this 
Tranſla- 
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Tranſlation: I obſerved with Pleaſure 
the great Succeſs, the Life of Cicero has 
deſervedly met with, and the happy Turn, 
it has given to Converſation by baniſh- 
ing the Trifles, that were, before, the un- 
worthy Subjects of it, and ſubſtituting in 
their Room an Enquiry into the Conſtitu- 
| tion, the Language, and Cuſtoms of a 
| People defigned by Fate to _— 
liſh and inſtruct Mankind. As a Taſte 
. Learning does Honour to every Ma- 
tion, where it flouriſhes, it is the Du- 
0 WW ty of all Perſons to endeavour to revive 
© WM that Taſte, where it is loft, and to pre- 
/ WM ſerve, and improve it, where it ſubſets ; 
and nothing can contribute ſo effetually 
„ dards that End as a conflant Supply 
„ J freſh Materials; but on the Choice of 
„ Wh tbe depends the Succeſs: Scarce any 
Ding has, of late, been offered to the 
be il Publick, upon this Subject, but mean 
:r Wl Tranſlations of French Performances, 
which, though every Branch of Learning 
ts much indebted to the Produdions of 
that Nation, have generally more Viva- 
tity, than Solidity : This Vivacity, the 
P roperty of which is to entertain, rather 
I than 


[ xxiy 
than to inſtruct, has rendered their 
Tranſlations of the ancient Authors fe 
looſe, they hardly deſerve that Mame; 
one of the beſt, and moſt efteemed is That 
of PoLyBius by Dom Vincent Thuillier : 
1f I have found my ſelf obliged to tale 
Motice of ſome Tnaccuracies, that have 
eſcaped him, it has been leſs with a 
View of cenſuring his Tranſlation, than 


7 For my own. The Difficulty of 


0 
doing Fuſtice to the great Authors of 


Antiquity, by a Tranſlation of their 
Works into a modern Language, is 0 
great, that I am infinitely more diſpoſed 
to admire his Work for the many Excel- 
lencies, with which it abounds, than to 
cenſure it for a few Faults, which may 
be owing to a little Inattention, or to the 
Condition of human Mature, whoſe Fate 
it is never to be per feci; but theſe Er- 
rors are fo rarely to be met with in 
that Performance, that they lie among 
the many Beauties of it, like a few Peb- 
bles, wantonly ſcattered by the Hand 
Mature, in a Mine of Diamonds. 
But there is another Difficulty, which 
a Tranſlator of PoLvn1us has — 
) 
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ly to encounter, and which I ſhall menti- 
on more for my own Sake, than for That 
of the French Tranſlator, becauſe I may, 
poſſibly, have greater Occaſion for the 
Excuſe : This Difficulty ariſes from the 
6 Style of that Author; which, notwith- 
e Fanding the Unwillingneſs of Caſau- 
a bon, and of the French Tranſlator to own 
nit, is not ſo elegant, and perſpicuous as 
of might be wiſhed : It is very well known 
of WW that he has been cenſured for a Want of At- 
ir 8 tention to the Beauties of Style by one of the 
Jo I greate/? Criticks,as well as one of thegreat- 


4d % Hiſtorians of — ty, I mean Di- 


l- onyfrus of Halicarnaſſus; and it is cer. 


200 ud 
wg, bv 


to tain there are many Words, made Uſe _ 


a) F &y Polybius, that are not to be met 
tie with in any other Author, and many 
ate Morde made Uſe of by him in a Senſe, 
-v otber Author gives them : This, joined 


to an Obſcurity, either natural, or af 

feted, makes the reading him very diffi- 

cult, and the tranſlating him much more 

fo. T have often wiſhed that ſo complete 

an Hiftorian, in all other Reſpects, and 

one, whoſe Senſe is ſo ſtrong, and Com- 
d 


paſs 


hich 


Li 
paſs of Learning ſo great, had written 
with as great Elegance, and Harmony of 
9zyle, as the Author, who, in my Opinion, 
fo juſtly cerſures him for the Want of 
them. 

In my Motes upon the Fragment of 
Polybius, I did not take any Notice of an | 
Engliſh Tranſlation of that Author by 
Sir H. S. becauſe, upon comparing it with 
the Greek Text, and Caſaubon's Latin 
Ver ſion, which is by much the beſt, I 
found it to be a Tranſlation of neither ; 
for which Reaſon, I violently ſuſpect the 
Author has tranſlated ſome old Tranſla- 
tion publiſhed before Caſaubon's Edition 
appeared; which I am the rather inclined 
zo believe, becauſe there are two Hiatus's 
in the Engliſh Tranſlation of this Frag- 
ment, which are not in the Greek Text, Ne 
one anſwering to Page 462, inCaſaubon's iſ '' 
Edition, of two Lines, and the other to il 
Page 464, of no leſs than 56 Lines. w, 

In the Diſſertation upon the Conſtitu- 4 
| tion of the Roman Senate, I took Notice i # 
| of the many Difficulties I met with in ſh © 
treating that Subject: To what was there ': 

obſerved, 


r ©” Og OO12Y 
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Ln 
obſerved, I beg Leave to add the follow- 
| ing Confideration. Every one who reads 
at all, muſt have read the Memorial 
WW written by the late Earl Stanhope to the 
Abbe de Vertot, Author of the Roman 
f Revolutions : In that Memorial, his Lord- 
ip. fates ſeveral Difficulties relative to 
F the Perſons, of whom the Roman Senate 
vas compoſed : This Memorial, that Gen- 
F tlman anſwers in ſuch a Manner, as 
I WW ſbrws that, if he did not think thoſe Di f 


ulties unanſwerable, he left them, at 


e WM loft, unanſwered; ſo that, whoever reads 
1 bis Anſwer to that Memorial, will, I be- 
nm live, receive very little Satisfaction, 


unleſs it be in reflecting that the Praiſes 
jo liberally beftowed, upon that Occaſion, 
by the Writer of that Anſwer, were as 
eminently deſerved by the Noble Lord, 
to whom it was written. What I would 
infer from this, is, that, if a Perſon, 
who was ſo perfectly acquainted with the 
civil, as well as military Inſtitutions of 
the Ancients, as the late Earl Stanhope, 
and who had paſſed his Life in fludying 
the Actions, or following the Example, 
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of the greateſt Men of Antiquity; if a 
Perſon, I jay, ſo well qualified to decide, 
could doubt, and the Author of the Roman 
Revolutions not ſatisfy thoſe Doubts ; I 
hope I may be intitled to ſome Indulgence, 
ſhould not every Difficulty, a curious | 
Reader may form to himſelf, be fully 

anſwered in that Diſſertation. 
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Of the ſeveral FORMS of 
GOVYVERNMENMNT: Of the 
Origin, and natural Tranſition of 
thoſe Governments to one another : That 
the beſt Conſtitution is That, which is 
compounded of all of them ; and that 
the Conſtitution of the Romans is ſuch 


a One. 


YOncerning thoſe Greek Common- 
wealths, which have often en- 
creaſed in Power, and often, to their 
Ruine, experienced a contrary Turn of 
Fortune, it is an eaſy Matter both to 
relate paſt Tranſactions, and foretel thoſe 
to come; there being no great Diffi- 
culty, either in recounting what one 
knows, or in publiſhing Conjectures of 
future Events, from thoſe that are paſt, 
But concerning the Roman Common- 
wealth, it is not at all eaſy, either to 
give an Account of the preſent State of 
= "WY their 
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(1) Al. thu d, F wpoleſovaruy ath airy; EZ 
Tov W egi , xa idlar.] Dom Vincent Thuillier, the 
French Tranſlator, has render'd this, parce que Þ on 
ne conndit point aſſez comment elle ſe conduiſoit autrefois 
ſoit dans les affaires generales, ſoit dans les particulieres, 
which I do not take to be the Senſe of the Author, 


fince 


ES] 
their Affairs, by Reaſon of the Variety 
of their Inſtitutions ; or to foretel what 
may happen to them, through the Ig- 
norance of the peculiar Frame of their 
Government, both publick and private, 
upon which ſuch Conjectures muſt be 
founded. For which Reafon, an un- 


common Attention and Enquiry ſeem 
requiſite, to form a clear Idea of the 


Points, in which the Roman Common- 


E wealth differs from Thoſe of Greece. 


It is, I find, cuſtomary with thoſe, 


| who profeſſedly treat this Subject, to eſta- 
| bliſh three Sorts of Government ; king- 
| ly Government, Ariſtocracy, and Demo- 
| cracy: Upon which, one may, I think, 
| very properly aſk them, whether they 


| fince i4.uyalz muſt, I believe, be underſtood to relate 


to the peculiar Frame of the Conſtitution of the Ro- 


| mans, and not to the Conduct of their Affairs. But, 


the beſt Way of illuſtrating an Author's Meaning is to 
explam him by himſelf; Towards the End: of this 
Diſſertation, PoLy B1vs fays, the Romans attained 
whatever they propoſed, through the pecuier Frame of 


their Government, where he makes Uſe almoſt of the 


fame Word he employs upon this Occaſion; uw ih 


| Tl Ts mould pales, In this I am ſupported by Ca- 


ſaubon's Tranſlation, 


lay 
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lay theſe down as the only Forms of 

Government, or, as the beſt: For, in 

both Caſes, they ſeem to be in an Er- 
ror; ſince it is manifeſt that the beſt 

Form of Government is That which is 
compounded of all three. This we not 
- only find to be founded in Reaſon, but 
\ alſo in Experience; Lycurxcus having 
ſet the Example of this Form of Go- 
vernment in the Inſtitution of the La- 
i- WW ccdzmonian Commonwealth. Beſides, 
1: cheſe three are not to be received as the 
only Forms; ſince we may have ob- 
+ I ferved ſome monarchical and tyrannical 
15 | Governments, which, though widely 
„different from kingly Government, ſeem 
| ſtill to bear ſome Reſemblance to it. 
| For which Reaſon, all Monarchs agree 
in uſing their utmoſt Endeavours, how- 
ever falſely, or abuſively, to be ſtyled 
Kings. We may have alſo obſerved till 
more Oligarchies, which ſeemed, in 
ſome Degree, to reſemble Ariſtocracies, 
though the Difference between them has 
been extremely great. The ſame Thing 
may be faid alſo of Democracy, 


What 
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Ort d adnbic is T6 Asfoutevor, tn 
terTwr ovaOars. Are yas naray dine 
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(2) Kai 75 yrwpy ww whey, 5 I oC 3 Bia ve 
e.] I am obliged to differ both from Caſaubon, 
and the French Tranſlator, in rendering this Paſſage. 
The former has faid, & que Conſdio potins quam mety 
Gut Ui regitur; and the latter, & ok gout ſe fait plutit 
Far rai fon que par crainte, & par diolence. In the fuſt 
Phare, 1 doubt whettier way is to be met with, in 
the Senſe they have given it, in any good Author; 
whereas, there is nothing ſo common as to find the 
Word made uſe of for Conſent or App robation, whence 
come theſe Phraſes, F be, according 10 _ 
Date, N yroulay, contrary ts ond Dem e; and, 

ticularly, d wds Huus, unanimoiſy. Secondly, 
this Senfe of the Word vw ſeems to bette! 
with what immediately precedes it, i indvſav evſxon 
wives, and to be more properly oppoſed to what im 
mediately follows it, Sd * 4. (3 


ES] 


What I have advanced, will become 
evident from the following Conſidera- 
tions; for, every Monarchy is not pre- 
5 ſently to be called a kingly Govern- 
ment, but only That, which is the Gift 
of a willing People, and is founded on 
their Conſent, rather than on Fear and 
Vviolence. Neither, is every Oligarchy 
7 to be looked upon as an Ariſtocracy, 
| but only That, which is adminiſtred by 
a ſelect Number of thoſe, who are meſt 
eminent for their Juftice and Prudence. 
a In the fame Manner, that Government 
ought not to be looked upon as a Demo- 

cracy, 


7 
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* Tranſlator has ſtrangely miſtaken this Paſſage ; he has 
ah ; not attended to the Force of the Particle 5, by which, 
be PoLYB1Us has placed the latter Part of this Period 


in Oppoſition to the former; but, the only Way to 
make the Reader ſenſible of this Miſtake, is to quote 
the Words of the French Tranſlation. En vain auſſi, 


ra lays he, donneroit-ou le nom de Democratie d un Etat, 
ON 0 la populace ſeroit maitreſſe de faire tout ce qu'il lui 
= Mlairort, & od Pon ſeroit depuis long tems dans Puſage 


de reverer les Deux, dere ſoumis d ceux dont on tient le 
Jour, de reſpetter les anciens, & d' obvir aux loix : 01 
ne 
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ne doit appeller Democratie qu'un Elat, ou le ſentiment 
ui Þ importe ſur les autres eft celui du plus grand Nom. 
br So that, according to him, Religion, a Reſpect 


to 
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cracy, where the Multitude have a 
Power of doing whatever they defire 
and propoſe; but That only, in which 
5 it is an eſtabliſhed Law and Cuſtom to 
0 worſhip the Gods, to honour their Pa- 
\ I rents, to reſpect their Elders, and obey 
che Laws; when, in Aſſemblies fo 
formed, every Thing is decided by the 
Majority, ſuch a Government deſerves 
| the Name of a Democracy. 

So that, fix Kinds of Government 

4- WW muſt be allowed; three, which are gene- 
„ rally eſtabliſhed, and have been already 
mentioned ; and three, that are allied to 
| them, namely, Monarchy, Oligarchy, 
„and the Government of the Multitude. 
vc I The firſt of theſe is inſtituted by Na- 
ture, without the Aſſiſtance of Art: 
| The next is kingly Government, which 
zs derived from the other by Art, and 
Improvement; when this degenerates 


- 3 . . . . 
* into the Evil, that is allied to it, I mean, 
un 

„%, e fFarents and Elders, and Obedience to the Laws, 
| are as repugnant to Democracy as Licentiouſneſs: But, 

men: this is far from being the Senſe of Pol vn Ius, as the 

Vom- Reader will find, if he pleaſes to compare the French 

pet WE Tranſlation with the Original. 


C 2 Tyranny, 
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(4) Aubi c, e xalanvotuc . e⁸,j &. 
De la Monarchie vient la Royaute, lorſau on y ajuit: 
Part & qu'on en corrige les defauts ; & quand elle ddt. 
were en Tyranne, dont elle approche beaucoup, ſur it 
ruines de Pune & de l'autre feleve I Ariſtocracie. The 


French 


2 2 RL - 0 5 N 9 ä E * 
„ ot oa wo - tw ad 


0-1-4 EI 


E 

Tyranny, the Deſtruction of the Ty- 
| rant gives Birth to Ariſtocracy; which, 
| degenerating alſo, according to the Na- 
» Þ ture of Things, into Oligarchy, the 
„People, inflamed with Anger, revenge 
dhe Injuſtice of their Magiſtrates, and 
| form a Democracy; from the Inſolence 
of which, and their Contempt of the 
Laws, ariſes, in Time, the Government 
of the Multitude. 

| Whoeverexamines, with Attention, the 
„„ I natural Principles, the Birth, and Revo- 
| lution of each of theſe Forms of Govern- 
ment, will be convinced of the Truth 
- of what I have advanced: For he alone, 
ny. who knows in what Manner each of 
them is produced, can form a Judgment 


of che Encreaſe, the Perfection, the Re- 


& French Tranſlator has render'd this, as if rr re- 
lated both to kingly Government and Tyranny, the 
Deſtruction of Both which gives, according to him, 
Birth to Ariſtocracy; but, this is not the Gradation ſet 
forth by PoLy 81 vs: Firſt, Monarchy is improved into 
kingly Government, which afterwards degenerates 


det. 

* þ into Tyranny, then, the Deſtruction of Tyranny gives 

KY Birth to Ariſtocracy ; thus, it is vifible that AC- 

/ i cording to the Senſe, and the Conſtruction, rwrwv can 
ve chte to cvuevi dane only, that is, as our Author 

cen himſelf explains it, to Tyranny. 


volution, 


[ 14 |] 

1 To TiA\@>, more %, TOs, (5) V ns 
#&/av]no4 TAN, Mana 0 ens THC 
Popuaiu reis TSTO AZITeW Toy 
Tear) vTeinnOn Ths iEnlnrews, da 70 
x%)a vow our an Aexns ee, 
re oUSaow 1, ad En. 

AneiGt5ee0v putv &v Wwe 0 reg Ths 
x2) OU welabonns TOY T0M[£10) eig 
aXAnAGgs, Sevaaguoita Y. Taco I 
r, Xa ric regol TOY QiAoTo Ow!" 
(6) v d wy I d TAE ME- 
yourr®-, oAilos eames e done 
00) ανj,ũZ vTANAuedvoue! AUT Te; 
Th run igogiey, A, THY Uνν +- 
], Tr TEgxTo ele U 
NeNbeiv. „ Yve ov MEITEW Ti do&n 

de 

(5) Kat v xalavince mon. ] En quelle forme il |: 
changera, is much too general, in my Opinion; Po- 
LYB1vs ſpeaks of the Rotation of Governments, and 


of their Return to the ſame Point, from whence they 
ſet out. This he expreſſes a few Lines after in other 


Words, | 
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volution, and End of each; and when, 
| by what Means, and to which of the 
| former States they will return, I thought | 
this Detail, in a particular Manner, ap- 
| plicable to the Roman Government, be- 


ö cauſe the Eſtabliſhment and Encreaſe of 


That was, from the Beginning, found- 
ed on Nature. 

| Poſlibly, the natural Revolution of 
| Governments into one another, may be 
more accurately determined by PLAro, 
and ſome other Philoſophers ; but thoſe 
Diſcourſes, being full of Variety, and of 
a great Length, few are capable of un- 
derſtanding them ; for which Reaſon, 
we ſhall endeavour to give a ſummary 
Account of ſo much of them, as is con- 
ſtent with Hiſtory ( whoſe Object is 
Action) and the general Underſtanding 
of Mankind ; for, if, by Reaſon of the 
Univerſality of this Diſſertation, any 
Thing ſhould ſeem to be omitted, the 
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Words, VIZ, ati Þ 7 Quow uflaboans Þ monitiay eis 
ae 3 which the French Tranſlator has again ren- 
der d generally by changem:nt des Etats. 


F (6) Nlomineg d &v.] Left out by the French Tranſ- 
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- particular Detail we ſhall afterwards en- 
ter into, will make ſufficient Amends 
for what may now appear doubtful, 


What, therefore, are the Beginnings 
of Governmerits, and from whence do 
þ WW they originally ſpring ? When, either 

| bya Deluge, a Peſtilence, a Faniine, or 
' I thelike Calamity; ſuch as we know have 
| happened, and Reaſon teaches us will 


4 Inſtitutions and Arts deſtroyed with 
them; from the few that are left, as 


II. * 


titudez then it comes to paſs, as in o- 
ther Animals, ſo in Men, when they are 


the ſame Kind, by Reaſon of their 
natural Weakneſs) that he, who excels 
in Strength of Body and Courage, muſt, 
of Neceſlity, gain the Command and 
Authority over the reſt: Atid, as in 


rs i often happen a in, the Race of Man- 
kind is well nigh deſtroyed, and all their 


; from ſo many Seeds, a new Generation, 


got together (which it is reaſonable to 
| ſuppoſe they would be, as they are of 


| Animals of other Kinds alſo; which are 
D not 
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T&T0 
(7) Tov ddetorouirar Nu.] This Word, like ma- 


ny others in Po.yB1vus, is not to be found in any 
Lexicon, either ancient, or modern, that J have ſeen; 


nor, I believe, in any other Author; but, as it i 
formed 


[. 19 ] 


not influenced by Opinions, but by the 
Inſtinct of Nature alone, we obſerve the 
| fame Thing commonly falls out, This 
| ought to be looked upon as the moſt 
| genuine Work of Nature : Among theſe 
the ſtrongeſt are, by common Conſent, 
| allowed to be the Maſters ; fuch as Bulls, 
* wild Boars, Cocks, and Animals of the 
| like Nature: In the ſame Manner, it is 
| probable that Men alſo, when they firſt 
get together, like a Herd, are governed 
by thoſe of thegreateſt Strength and Cou- 
nge; the Meaſure of whoſe Power is 
Strength, and their Government, Mo- 
marchy. When the Individuals, thus aſ- 
ſembled, by living together, become, 
chrough Time, habituated to one another, 
then is the Foundation laid of Kingly 
Government, and then do Mankind re- 
ceive the firſt Tincture of Honour and 
Juſtice, and of their Oppoſites: the No- 
formed from daa and wolte, with the negative Parti- 
ele placed before it, it can mean nothing but thoſe 


Animals, that are not governed in their Actions by 
8 Opinions ; which Senſe, I think, the French Tranſla- 


na- tor * to have expreſſed, and not have contented 
ny himſelf with faying negatively, qui certainement ne ſui- 
en; ent que ſes loix; that is, celles de la Nature, which 


immediately precedes it. 


D 2 tions 
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L 27 1 
tions of which are firſt formed in the 
following Manner. 
Every one having a natural Impulſe to 


| Copulation, the Conſequence of which 
| isProcreation, when a Child, who, by 
the Care of his Parents, has attained the 
Age of Diſcretion, makes no grateful 
Return, nor yields any Aſſiſtance to 
| thoſe, by whom he was brought up, 
but, on the contrary, endeavours to a- 
| buſe them by his Words, or Actions, it 
| © phio that thoſe, who re Wie cf 
it, and knew the Pains and Hardſhips 
Parents undergo in taking Care of, and 
| bringing up their Children, muſt be diſ- 


their Parents, and the Ingratitude of the Obliged to 
their Benefactors, he makes the Indignation arifing in 
| the Breaſts of thoſe, who are Witneſſes to the — og 
| ces he gives of both, to produce the firſt Impreſſion 
of the —— of Duty, which, he ſays, is the Begin- 
ning and End of Juſtice. He goes on to ſhew that 
the Applauſe which Valour meets with, and the Con- 
tempt, with which a contrary Behaviour is treated, 
create in the Minds of Men the Notions of Hoyour 
and Liſbonour, and of the Difference between them: 
| 50 that, I believe, the Reader will agree with me, 
that this Paſſage is not applicable to the Formation of 
| Commonwealths, and civil Societies, as the French 


Tranſlator has render'd it, but, to That of the No- 
tions of Honour and Juſtice; and that md plainly 


| relates to what follows, and not to what precedes. 


pleaſed, 
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re uy Riutws x, drug. Caſaubon's Edition of Po- 


LYRIOS, which is by much the beſt, has Oele, 
2 which 


— 


4.231 


Mankind, and other Animals, that the 


: Þ former are indued with Underſtanding 


and Reaſon, it is plain, they will not 
"Bp neglect the Uſe of thoſe Faculties 
by which they are ſo diſtinguiſhed, but 
obſerve what paſſes upon this Occaſi- 
on, and be diſpleaſed with it, particularly, 
| when they look forward, and conſider 
that the like Misfortune may happen to 
„ ceachof them. Onthe other Side, when any 
one, who has been aſſiſted and relieved 
by another in Diſtreſs, inſtead of being 


factor, it is manifeſt that thoſe, who are 
acquainted with ſuch a Proceeding, muſt 
be diſpleaſed, and offended at it, not on- 
[ly becauſe they compaſſionate the Suffer- 
pings of their Neighbours, but alſo becauſe 
they expect to meet with the like Treat- 
ment: From whence ſome Notion and 


which I imagine to be a Fault in the Impreſſion» 
Perticularly, ſince he has not followed this Senſe in his 
ranſlationz I have altered it to Oe, which is 
More agreeable both to the Senſe, and to the Con- 
Po- ruction, ſince bye rig toes is ſcarce intelligible. 


vhich W Conſideration 


| pleaſed, and offended at this Behaviour ; 


for, as there is this Difference between 


grateful, endeavours to injure his Bene- 
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tor has left out the moſt material Part of this Ser 
tence, 


1 CC 20D / . Ore ¼ 


[ 25 |] 
Conſideration of the Power of Duty is 
N introduced into every Man's Mind; which 
is the Beginning and End of Juſtice. 

In like Manner, when any one runs 
the Hazard of his Life in the Defence of 
che Community, reſiſts, and withſtands 
che moſt violent Attacks of wild Beaſts, 
% it may be expected that ſuch a one 
| will meet with the Acclamations of the 
people, teſtifying their good Will to, and 
oi · ¶Deſire to be governed by, him; while the 
Man, whoacts in a contrary Manner, will 


T6 1 
be cenſured and diſliked: from whence, 
again, it is reaſonable to believe that ſome 
r Conſideration of Honour and Diſhonour, 
RE and of the Difterence between them, will 
be produced in the Minds of the People; 
g. WW and that the former will be admired and 
5; imitated, from the Advantage that flows 
Tx: tence, and which ſerves as the Foundation of every 
Thing that follows. Pourquoi au contraire donne-t-0n tant 
019 Bi 7 applaudiſſements d celui qui &c. are his Words; whereas 
/ Poty B1vs ſays, that ſuperior Strength and Valour are 
% the Qualities, that firſt engage the People to chuſe the 
"i. Perſon, who is poſſeſs'd of them, for their C n- 
4 der : This is properly expreſſed by the Word S 
nd ought to have been preſery'd in the Tranſla- 

Aae tion. 
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from it, and the latter avoided. When 
therefore, the Perſon, who has the com- 
mand over the reſt, and is indued with 
ſuperior Strength, in his Harangues to 
che People, forever countenances the Men 
have mentioned, and has created in his 

Subjects an Opinion, that he conſtantly 
„- treats every one according to his Merit; 
oc they are no longer afraid of Violence, 
but rather willingly ſubmit to him, and 
unte in ſupporting his Government, even 
though he is far advanced in Years, 
-;5 | unanimouſly defending and maintain- 
ing him againſt all thoſe, who endea- 
your to ſupplant him in the Command. 
y this Means, a Monarch inſenſibly be- 
comes a King, that is, when the Power 
transferred from Courage and Strength, 
to Reaſon: This is the firſt natural No- 
4% uon of Honour and Juſtice among Men, 
and of their Contraries; and this the 


beginning and Origin of true Kingly 
4. Covernment: For the People not only 
, preſerve the Command to them, but to 


their Deſcendants long after them, be- 
ing perſuaded that thoſe, who have re- 
ceiyxed their Birth and Education from 
E 2 ſuch 
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„ Þ ſuch Men, will reſemble them in their 
Principles. But, if, at any Time, they 
uare diſſatisfied with their Deſcendants, 
2 I they then chuſe Magiſtrates and Kings, 
with Regard only to ſuperior Senſe 
and Reaſon, and not to bodily Strength 
„and Courage; having, by Experience, 
been convinced of the Difference between 
them. 


1245 Formerly, therefore, thoſe, who were 
once choſen Kings, and inveſted with this 
„Dignity, grew old in the Enjoyment ofit: 

nn the mean Time, they fortified advan- 
naugeous Poſts, ſurrounding them with 
Da- Walls, and poſſeſſed themſelves of a Ter- 
71 ritory; by the former, they conſulted the 
„ Security of their Subjects; and, by the 

/ IB latter, they ſupplied them with Plenty 
of Proviſions. While they employed 

themſelves in this Manner, they continu - 
ed blameleſs and unenvied, becauſe they 
dificr'd very little either in their Clothes, 
their Table, or their Manner of living, 
from the reſt of the People, with whom 
| they 
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| Fa 
they paſſed their Lives: But afterwards, 
| their Poſterity ſucceeding to the Go- 
vernment by right of Inheritance, and 
| finding every Thing provided for them, 
that was neceſſary for their Security, and 
more than was neceſſary for their Sup- 
port; they were led by Superfluity to 
_ IF indulge their Appetites, and to imagine 
| that it became Princes to appear in a dif- 
ferent Dreſs from their Subjects, to eat 
tina different, and more luxurious Man- 
ner, with greater Variety, and Preparati- 
on, and to enjoy, without Contradiction, 
even the forbidden Pleaſures of Love; the 
| firſt of which, produced Envy and Diſ- 
like, and the other, hatred and Reſent- 
ment; by which Means, Kingly Govern- 
ment degenerated into Tyranny, and, at 
the ſame Time, a Foundation was laid, 
and a Conſpiracy formed for the Deſtruc- 
tion of thoſe who exerciſed it: the Ac- 
complices of which, were not Men of in- 


cee N mapaontevars. Plus pompeuſement ſervi que ſes ſu- 
"” ets, fays the French Tranſlator ; which, in my Opi- 
nion, is much too general an Expreſſion. ſince it leaves 


A0- out the variety both of the Meats and Dreſſing. 
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12. To & Ti; apioloxpatias d e deyiy α,¼lu Nan 
ve. Both the Latin and French Tranflators have 
very properly avoided an Abſurdity, which the ret- 
dring adde in the common Acceptation of the Word 
muſt neceſſarily have led them into; though I wiſh the) 
had given it the Senſe, in which Por y 81 us has taken 
it, upon this Occafion, which is, „he reupon, after dba, 
or ſomething to that Effect. There is a Paſſage 1 
Homer, in which that Word can be uſed in no other 


Senſe : It is in the Dialogue between Ulyſſes, and 
Eumzus, where the latter ſays, How could J ene 
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ferior Rank, but Perſons of the moſt 
| generous, the moſt exalted, and alſo the 
| moſt enterpriſing Spirit; becauſe ſuch Men 
can leaſt bear the Inſolence of thoſe in 
| Power. The People, therefore, having theſe 
| to lead them, and, for the Reaſons be- 
fore mentioned, uniting againſt their Ru- 
| lers, Kingly Government and Monarchy 
were extirpated,and Ariſtocracy, thereup- 
on, began to be eſtabliſhed. 


For the People, as an immediate Ac- 


| knowledgment to thoſe who had de- 
ſtroyed Monarchy, choſe theſe Leaders 


for their Governors, and left all their 
F Concerns 


to live in Reputation among Men, or implore the Aſiſ- 


tance of Tupiter with any Confidence, if, having brought 


| Jou to my Houſe, and treated you in a hoſpitable Manner, 


IPoculd, after that, put you to Death? 
Say, Sr ap Kiv pos fuxAdiy T', aptly vt, 
En i abe ¹ apes 7 dviixe, j Hit eila, 
Os & ins) is KATY d yaſor, * Zervic daxa, 
ATOIE © x/eivauui, O d ved Jupor tAciuny, 
ThoQguy dy eV I xeila Ala Kpoviava Ailoiuyy 3 
13. Orne Xagiy ix xtipos &Tdidovlets of wonnui,] The 
French Tranſlator has ſaid, Le peuple, ſenſible au bien- 
fait de ceux qui Pavoient delivrt des Monarques, mit ſes 
genereux Citoiens 4 ſa tte & ſe ſcumit à |. conduite. 
80 
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So that, he has left out i g, which gives grei * 
Beauty to this Paſſage, and which Caſaubon has ver} ſu 
properly rendered by @ vifigio, 


14 


lame Thing he ſays here, * more Words. 
2 | 


1 


 Loncerns to them. Theſe, at firſt, ehearful- 
ly accepting the Truſt, preferred the 
Advantage of the Public to all other 
} Conſiderations, and adminiſtred all Af- 
fairs, both public and private, with Care 
: and Vigilance : But here again, the 
Children of theſe, having ſucceeded their 
Parents in the ſame Power, they, being 
| unacquainted with Evils, abſolute Stran- 
gers to civil Equality and Liberty, and 
| educated, from their Infancy, in the 
| Splendor of the Power and Dignities of 
their Parents, ſome of them, giving them- 
| ſelves up to Avarice, and the Deſire of 
| unjuſt Gain, others, to Drunkenneſs and 
| intemperate Entertainments, and others, 
to the Abuſe of Women and Raviſh- 
| ment of Boys ; 


14. Awes pon A eg H Gens peu accolitumez au 
travail is, ſurely, not the Senſe of this Paſſage; Pol y - 
BIUS means Ihe Evil;, which the People ſuffered un- 
der their Tyrants, and with which theſe Succeſſors 
of their Deliverers were unacquainted. This he after- 


| wards explains, when, ſpeaking of the Infancy of De- 


mocracy, he ſays that while any are living, who felt the 
Power and Domination of the few, they acquieſce under the 
Preſent Eſtabliſhment. pixer wiv av its owgwnla Ties THY 
vIigucne & dises Fae Qgrer, Which is the 


They 
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15. Mivns d aQues val Nu Idee dub i ths 


iv avrorr.] II ne reſtoit donc plus au peuple Pautre eſpe- 


rance 


"TW. 
They, by this Means, changed the Ariſ- 
| tocracy into an Oligarchy ; and ſoon in- 
| ſpired the People with the ſame Paſſions 
L I they were before poſſeſſed with; by which 
VMeans, their Cataſtrophe became the ſame 
| with That of the Tyrants: for, if any Per- 
| ſon, obſerving the general Envy and Ha- 
/- Þ tred theſe Rulers have incurred, has the 
Courage to ſay, or do any Thing againſt 
them; he finds the whole Body of the 
People ready to aſſiſt him: Thereupon, 
;- WW they put ſome of them to Death, and 
F baniſh others; but dare not, after that, 
| appoint a King to govern them, being 
ſtill afraid of the Injuſtice of the firſt ; 
neither dare they intruſt the Government 
with any Number of Men, having ſtill 
before their Eyes the Errors theſe had be- 
fore committed ; ſo that, having no Hope 
unallaied 


rance que dans lui- meme. I imagine, the Difficulty of 
rendring aug, properly, prevailed upon the French 
Tranſlator to leave it out ; though he muſt have been 
ſenſible that the Energy of the whole Sentence turns 
upon the Force of that Word, which will plainly ap- 
pear upon conſidering the Context; Pol vn ius ſays 
that the People, having been abuſed both by their 
Kings and the few, whom they had ſucceſſively in- 
truſted with the Government, were equally — of 


TS — 


| 
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" Þ unallaied, but in themſelves, they lay 
- hold of That; and, by converting the 
. Þ Government from an Oligarchy to a De- 
mocracy, take upon themſelves the Care 
and Charge of publick Affairs. | 

And, as longasany are living, who felt 
the Power and Domination of the few, 
they acquieſce under the preſent Eſta- 
. bliſhment, and look upon Equality and 
a: Liberty as the greateſt of Bleſſings. But, 
„Vena new Race of Men grows up, and 
1% the Democracy falls into the Hands of 
-. their Children's Children, theſe, no long- 
„ er regarding Equality and Liberty, from 

being accuſtomed to them, aim at a great- 
a er Share of Power than the reſt, parti- 
Tic WW cularly thoſe of the greateſt Fortunes; 
„who, grown now ambitious, and, being 
unable to obtain thePowert hey aim at, 
by themſclvesand their own Merit, diſſi- 
pate 


16. Ka uy d ff aviav % Þidias apts ruy dive 
nr.] I have taken the Liberty to make two Al- 
terations in the Text with Regard to this Sentence; 
dle. firſt is very obvious, all the Editions have wivrar, 

hg A have ſubſtituted worv:: The ſecond, 

not: ſo obvious, may, poſſiblx, appear us well 
ſcunded. All die. Editions (notexceptumg-Galmiberts) 
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join rr to beige ras u cia, fo that, according to 
them, the Conſtruction will run thus, ei oppyoavs in 
7 QiAapytiv, vr draffthzrr ras vag, meaning thel 


own Fortunes, which muſt, no doubt, be the 9 


„ 


pate their Wealth in alluring and corrupt- 
ing the People by every Method: And 
hen, to ſerve their wild Ambition, they 
4: have once taught them to receive Bribes 
and Entertainments, from that Moment, 
the Democracy is at an End, and 
5 changes to Force and Violence; for the 
" I People, being accuſtomed to live at the 
* WW Expence of others, and to place their 
1:- Hopes of a Support in the Fortunes of 
2)- their Neighbours, if headed by a Man 
of a great and enterprizing Spirit, but 
who, through his Poverty, is excluded 
from public Othces, will then have Re- 
courſe to Violence, and getting together, 
will murther, baniſh, and divide among 


themſelves the Lands of their Adverſa- 


but cannot be ſupported by this Conſtruction; to avoid 
ths Difficulty, therefore, I think there is a Neceſſity 
of ſuppoſing «px! to be underſtood ; to which r 
may very naturally be referred ; unleſs the Reader 
chuſes rather to read 77+ inſtead of 2 


G ries, 
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Thus rendered by the French Tranſlator; Telle | |» ou 
revolution des Etats, tel eft Pordre ſui vant lequel la N. 
ture change la forme des Republiques. This general Man- x» 


ner of rendring an Expreſſion of the ſame Import hs 
been 
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b ries, till grown wild with Rage, they 
again find a Maſter, and a Monarch. 


This is the Rotation of Governments, 


and This the Order of Nature, by which 
chey are changed, transformed, and re- 
turn to the ſame Point. Whoever, there- 
fore, is perfectly acquainted with theſe 
Things, may, poſſibly, be miſtaken in 
Point of Time, when he ſpeaks of the 
future State of any Government; but, 
if he gives his Opinion without Anger, 
or Envy, he will ſeldom miſtake in the 


Degree of the Encreaſe, or Corruption 


of each, or in the Change that attends 
them. This Conſideration, above all 
others, will lead us to the Knowledge 
not only of the Eſtabliſhment, the En- 


G 2 | creale, 


been already taken Notice of in the 5th Annotation: 
Upon this Occaſion, I ſhall only ſay that neither 
| Kevolution nor Changement expreſs the Senſe of a4aw 


Hs ere Nala, Which implies a Return to the former 


Sate, ſince there may be a Revolution, a Change, with- 
out ſuch a Return. 


18. Xwogls opyng 1 bn. All the Editions have 


| X®pls i, Au, Which is ſcarce to be underſtood ; 


for 
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for which Reaſon, I have ventured to read # obi in. 


ſtead 


[ 45 ] 


© creaſe, and Perfection of the Roman 
„ Commonwealth, but allo of its future 
Return to its former State: For, as 
the Original Inſtitution and Encreaſe of 
this Commonwealth is, as much as any 
other, as I ſaid before, founded on Na- 
ture, ſo its future Return to its former 
a | State is alſo founded on Nature. This 
vill appear from the following Diſcourſe: 
At preſent, we ſhall take Notice of the | 

WW. © Laws of Lycurgus ; the Conſideration 
. of which will not be improper to the 
{ _ Purpoſe. | 

He, therefore, obſerving that every 

2 I ching that has been ſaid was founded 

on Neceſſity, and the Laws of Nature, 

concluded that every Form of Go- 

vernment that is ſimple, and conſiſts 

0 Ibu of one Kind, by ſoon degenerating 

. into 


oy : 0 of a Qbevs. Sans prejugez, ſays the French Tran- 
flator, which is a Tranſlation of neither. 

ia : 19. Kad rij a. La ſplendeur, i m my Opinion, 

does not expreſs aun, fince a Thing may be in Splen- ; 

e- Lr and not in its Perfection; this may, I think, with - 

great Propriety, be ſaid of the very Commonwealth, = 

our Author is here ſpeaking of, I mean That of the 1 

in- Romans, which, it is well known, was in — — 3 

tead , both before it had arrived at its Perfect 2 

ter 
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after it was paſt it: This is ſo true that no other State 
ever attained to ſo great Power as the Roman Com 
monwealth was poſſeſſed of above a Century before 
it was in its Perfection, and as long after it had pal- 
ſed it. So that, though its Splendor, at both thoſe 
Periods, outſhone That of all other States, when in 
their Meridian, yet it was far outſhone by itſelf, when 

arnved at that Point. 
20. Kabdvweg yup vide u ide, Eva 5 Fort 1 
Teendoves ovuPuers «01 Tug, ] This fine * , 
uffere 
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into that Vice, that is allied to it, and 
naturally attends it, muſt be unſtable ; 


bor, as Ruſt is the natural Bane of Iron, 
of and Worms of Wood, by which, as by 
| 1 [inbred Evils, though they eſcape all fo- 


| reign Miſchief, they are ſure to be de- 
2, ſtroyed; fo, in like Manner, there is a 
fo certain Vice implanted by the Hand of 
Nature in every Form of Government, 
wu) Wand by her ordained to accompany it: 
The Vice of Kingly Government is Mo- 
narchy, That of Ariftocracy, Oligarchy ; 
and of Democracy, Rage and Vio- 
% lence; into which all of them, in Pro- 
* ceſs 


g- uuffered very much in the Hands of the French Tranſ- 

WE ttor; he ſeems to have been miſled by the Word 
%u, which ſignifies natural or allied to, as well as 
uin with; and, by taking it in the laſt Senſe, has 
8; {WE made Por y B1 us betray an Ignorance in French, which 
I am perſuaded he was very incapable of in his own 
Language : But, before I go any farther, let us hear 
what he ſays, this it is, comme la Rouille n2it avec le 
er, & les vers avec le bois: Now, it is certain that 
neither Ruſt is born with Iron, nor Worms with Wood; 
the firſt being the Effect of ſome, or all the corroſive 
acid Salts, with which the Air is impregnated, and 
which are perpetually floating about in it, together 
wth the attenuated Particles, that are continually fly- 
mM off from all other Bodies; all which Particles form 
vt bus BY Chaos, wherein I am perſuaded every "I 
3 0 
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of Nature has its Repreſentative. And, as for Worms 
they are no more born with Wood, than Ruſt is wid 
Iron; Worms make Uſe indeed of Wood for ther 
Protection, and, poſſibly, for their Nouriſhment ; but 
if, from the Toughneſs of its Parts it is improper fot 
the former, as the Heart of Oak, or, from its bitt 
Tafte, for the latter, as the Cedar, the Worm ſeldon 
attacks it: So that, Wood may be, and frequent! 


" without 
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ceſs of Time, muſt neceſſarily degenerate, 


in the Manner I have mentioned. Theſe 
| Inconveniencies were foreſeen by Lycur- 
| gus, who, to avoid them, formed not 
his Government of a ſimple Nature, 

and of one Sort, but united in one all 
| the Advantages and Properties of the 
| beſt Governments, to the End that no 
| Branch of it, by ſwelling beyond its due 
| Bounds, might degenerate into the Vice 


which is congenial to it ; and that, while 
each of them were mutually acted upon 


| by oppoſite Powers, no one Part might 


any Way, or outweigh the reſt ; 
but that the Commonwealth, being equal- 
H 


ly 


| without Worms, they are conſequently not eſſential to, 


nor born with it: And, that Ruſt is not more eſſen- 
tal to Iron, nor born 1th it, appears from this; let a 
Piece of Iron be kept in a Recipient inacceſſible to all 
Ar, and to the corroſive Salts, with which it abounds, 


and it will be no more affected with Ruſt, than Gold, 


on which thoſe Salts have no Power. As our Language 
has no Word to expreſs either Ogre or rendes, I 
have been obliged to comprehend them both under 
the general Name of }orms; if the Reader pleaſes to 
turn to the 5th Chapter of the 5th Book of Theo- 
phraſtus, he will there find theſe Inſects not only diſ- 
tinguiſhed , but deſcribed. I am afraid congenite 
Pgtes in Caſaubon is liable to the ſame Exception. 
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ber ever to have met with dini in any other Au 
thor ; poſſibly, therefore, it may be, like many other 
Words in PoLyB1vs, a Term of his own coining, 
or, rather, of his own compounding : The Latin and 
French Tranſlators have underſtood it of a Ship equal 
ly acted upon by contrary Winds, which, I believe, 
the Scamen will not allow ever to happen: J, . — 
> | | thougſt 


11 


[ly pois d, like a Ship acted upon by 
contrary Powers, might long remain in 
the ſame Situation; while the King was 
reſtrained from Exceſs by the Fear of 
the People, who had a proper Share in 
the Commonwealth; and, on the other 
Side, the People did not dare to diſregard 
the King from their Fear of the Senate, 
who, being all elected for their Virtue, 
would always incline to the juſteſt Side; 
by which Means, that Branch which hap- 


pened to be oppreſſed, this Inſtitution 


being obſerved, became always ſuperior, 
and, by the acceſſional Weight of the 
denate, out- balanced the other. Lycur- 
gus, therefore, having formed his Com- 
monwealth according to this Syſtem, 
preſerved the Lacedæmonians in Liberty 


thought it might ſignify a Ship ated upon by contra- 


y Currents, which, though poſſible, is too uncommon 
to ſerve as a Foundation for a Compariſon; I would, 


| therefore, ſuppoſe the Ship: to be rowed againſt the 


Wind, or Tide, or, rather, againſt both, which will have 
the Effect here intended by PoLvBs1vs, that is, to 
keep it in the ſame Situation: However, as the 
Greek Text does not particularly deſcribe the contra- 
y Powers, by the Force of which the Ship is kept 
in the ſame Place, I have not thought it neceſſary to 
enter into that Particular in the Tranſlation, 
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22. Hebe Maga, I Tas Tivxt Sονα.] This is, 


[ $3 J 


longer than any other People, we have. 
heard of, ever enjoyed it; ſo that he, by 


ſoreſeeing from a certain Way of reaſon-' 


ing, from whence; and, by what Means, 


every Thing, naturally proceeds, guard- 
ed that Commonwealth againſt every 
Danger. 


TheRomans have arrived at. the ſame- 


End, in forming their Commonwealth, not 
indeed, by any Chain of reaſoning, but 
by weighing every Incident, that offer- 


edit ſelf in the many Struggles and Dif- 
hiculties, they were engaged in, and 


always embracing that Meaſure, which 


was moſt advantageous. By this Means, 
they arrived at the fame End Lycurgus 
attained, and formed the moſt glorious 
Syſtem of Government now 1n being. 


A good Critick ought not to judge of 


a Writer by thoſe Things he omits, but 


by thoſe he relates; and, if he diſcovers 
any Untruth. in the latter, conclude 


that the former were omitted. through 


think, rendered too generally by the French Tranſ- 


lator, Preveyant la Cauſe & le Temps de certains event» 
ments. | 88 f 5 


Ignorance : 
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23. Tela uten rd xearivia Tis wonildas.] Les trois, 
fartes de Governements dont fay puri compoſoient la Ro. 
publique Romaine, ſays the French Tranſlator, who, 
by rendring it thus, has left out re ge rije woNileias, 


which is the proper Character of the three Branches of 
Government our Author has been treating of. 


24, Ovid 


Ea 7 


Ignorance: But, if every Thing he re- 
lates be found true, let him grant that 


they were not omitted through Ignorance, 
but Choice. 

All the three principal Orders of 
Government, I have mentioned, were 
found in the Roman Commonwealth ; 
but every Thing, in particular, was con- 
ſituted and adminiſtered with that 
Equality and Propriety by theſe three, 
that it was not poſſible for any Perſon, 
not even a Roman Citizen, to aſſert poſi- 
tively, whether the Government, in the 
whole, were Ariſtocratical, Democrati- 
cal, or Monarchical; neither was this 
Doubt ill founded, for, when we caft 


24. Ovre J wavla xala wipes inws & wptrovros ovvere- 
ram d nr di turn. Toutes trois etoient telle- 
ment balanctes Pune par Pautre. This is fo far from 
being the Senſe of the Original, that, had I not met 
vith it in this Place, I ſhould not have imagined it 
was intended for a Tranſlation of it. 

25. Euunray.] The French Tranſlator ſays que 
perſonne, meme parmi les Romains, ne pouveit aſſirer, 
jans crainte de ſe tromper, i le Governement y ttoit Ariſe 
tocratique, ou Populaire, ou Monarchique. Thus, by 
leaving out evurar, the French Tranſlator has maim'd 
this Sentence, for, in Reality, the Roman Govern- 
ment was Ariſtocratical, Popular and Monarchical, 
m its Parts; but, in the whole, it was none of the three. 
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our Eyes on the Power of the Conſuls, 
the Government appeared entirely Mo- 
narchical, and Kingly; when on That 
of the Senate, Ariſtocratical; and, when 
any one conſidered the Power of the Peo- 
ple, it appeared plainly Democratical: 
The ſeveral Powers, which each of theſe 
Orders then obtained, and ſtill con- 
tinues to obtain, with ſome few Excep- 
tions, are as follow. | 

The Conſuls, when they are at Rome, 
and, before they take the Field, have the 
Adminiſtration of all publick Affairs; for 
all other Magiſtrates are ſubject to, and 
obey them, beſides the Tribunes of the 
People: They introduce Embaſſadors 
into the Senate: They alſo propoſe to 
the Senate thoſe Subjects of Debate, 
that require immediate Diſpatch; and 
are ſolely entruſted with the Execution 


Whoever reads this, will, I dare ſay, conclude that 
the Right of making the Decrees of the Senate, be- 
longed to the Conſuls ; which every Body knows was 
not the Cafe; neither does Pol vB us ſay any more 
than that the Conſuls were ſolely entruſted wirb the 
Execution of the Decrees of the Sena 
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27. Txreig eic ne doyuals,] Ley propoſer ce 
dont il Sagit. This is fo looſe a Tranſlation, and, at 
ſame Time, ſeems to imply ſo great an Ignorance of 
the Roman Conſtitution, that I am ſurprized a Man of 
ſo great Learning as the French Tranſlator muſt be 
allowed to be, could ſuffer it to eſcape from his Pen. 
Tt is very well known that all Laws were firſt paſſed 
by the Senate,before they were laid before the People, 
for which Reaſon, Dionyfius of Halicarnaſſus, and the 
reſt of the Greek Authors, who have written the 
Roman Hiſtory, call a Senatus conſultum wpo/32ad ya: 
The Phraſe made Uſe of, upon theſe Occaſions, by 
the Latm Authors, alludes to the ſame Cuſtom: Thus 
after Livy has given an Account of the Deſign form'd 
by the Roman Soldiers to ſurprize Capua, and very 


pathetically deſcribed their Reconciliation with their 
Fellow 


59 J 


of their Decrees: To them belongs the 
Conſideration of all public Affairs, of 
which the People have Cognizance; 
whom they are to aſſemble upon all Oc- 
caſions, and lay before them the De- 
crees of the Senate, then purſue the 
Reſolutions of the Majority. Beſides 
this, the Conſuls have almoſt an abſo- 
lute Power in every Thing, that relates 
either to the Preparations of War, or to 
the Conduct of it in the Field; for they 
may give what Orders they pleaſe to 

12 their 


Fellow Citizens, at the Head of whom Valerius Cor- 
vus, as Dictator, was ſent to chaſtiſe them; for it 
ſeems, the Romans were, at that Time, unacquaint- 
ed with civil Slaughter, and unexperienced in all 
other Wars but Thoſe againſt a foreign Enemy: At- 
ter this Reconciliation, Valerius Corvus returned to 
Rome, where he got an Act paſſed, firſt by the 
Senate , and, afterwards, by the People, for the 
Impunity of the Soldiers, who had formed the De- 
ion upon Capua. Livy's Words are theſe, Di#7a- 
tor equo citato ad urbem revectus, Auctoribus Patri- 
bus tulit ad Populum ne cui Militum fraudi ſeceſſio 
ſet. But, whoever has read Livy with Attention, 
muſt be ſenfible that this Phraſe 1s, upon many other 
Occaſions, made Uſe of by him to expreſs what the 
Greek Hiſtorians call apoS2a4 x ; and it is very poſſi- 
ble that, if he had tranſlated this Paſſage of Pol y- 
uus, as he has many others, he would have faid 

ES 
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for Tiras eioQipev 7% Joyuare, IT am ſenſible that 
Dion Caſſius diſtinguiſhes 8:yue from euxrwgilas, which 
Word he makes Uſe of, becauſe, as he ſays, it is not 

poſſible 
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their Allies; and appoint the Tribunes: 


They may raiſe Forces, and inliſt thoſe 


that are proper for the Service : They 
alſo have a Power, when 1n the Field, 


| of puniſhing any who ſerve under 


them; and of expending as much as 


| they pleaſe of the public Money, being 


always attended by a Quæſtor for that 
Purpoſe, whoſe Duty it is to yield a 
ready Obedience to their Commands : 
$0 that, whoever caſts his Eyes on this 
Branch, may, with Reaſon, affirm that 
the Government 1s merely Monarchical, 
and Kingly. But, if any Thing I have 
already mentioned, or may hereafter 
mention, ſhall, at any Time, be alter- 
ed, this ought not to affect the preſent 
Relation. 


poſſible to tranſlate it into Greek; this Auctoritas was 
a Reſolution of the Senate paſſed when there was not 
a tull Houſe, that is, as many as the Law required 
for the paſſing a Senatus- conſultum, which, with Po- 
LYBIUS, he calls Joywa: But this will not invalidate 
any Thing that has been faid, when it is confidered 
that the I aw he {peaks of was inſtituted by Auguſtus, 
who, as Dion tells us in the fame Place, when he fix- 
el the Number of Senators, whoſe Preſence ſhould 
be neceſſary for enacting Decrees of every Kind, ap- 
pointed the particular Days, on which they were to 

aſſemble, 
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aſſemble, and, in Order to oblige the Senators to be 
preſent on thoſe Days, encreaſed the Fine, to which 


thoſe who abſented themſelves without a Lawful Ex- 
cuſe, were before liable. This was in the Year of 


Rome 745, Claudius Nero Druſus, and T. Quintius 
Criſpinus being Conſuls; the fame Year Druſus died, 


which ſome will have to have been the Year 741 of 


Rome, | 
28. 
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The Senate have, in the firſt Place, 


the Command of the public Money; for 
they have the Conduct of all Receipts 


and Diſburſements: Since the Quæſtors 
cannot iſſue Money for any particular 


purpoſe without a Decree of the Senate, 


except thoſe Sums they pay by the Di- 
rection of the Conſuls. The Senate 
have alſo the Power over all thoſe Diſ- 
burſements, that are made by the Cen- 
ſors every fifth Year in repairing and 
erecting public Buildings, which are of 
all others the greateſt and the moſt con- 
hderable, and, for which, the Cenſors 
muſt have the Allowance of the Senate. 
This Order alſo takes Cognizance of all 


28. Fig Tas im1oxevars N xaraoxdds.] Aux reparations, 
in the French Tranſlator, very well expreſſes the firſt; 
but what becomes of xarT&cxevas that, it ſeems, is o- 
mitted : This deſerves the more to be taken Notice 
of, becauſe, when the ſame Expreſſion is afterwards 
repeated by our Author, the ſame Tranſlator fays ve- 
j properly &refion de nouveaux edifices, reparalion des 
aiciens ; ſo that, I muſt look upon the former in the 
lame light every candid Reader ought to view it, 
that is, as a Slip of the Memory only. 
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Crimes committed in Italy, that require 
a publick Inſpection, ſuch as Treaſons, 
Conſpiracies, Poiſonings, and Aſſaſſina- 
tions. Moreover, if any private Perſon, 
or City in Italy ftands in Need of an 
Accommodation, Animadverſion, Relief, 
or Defence, all theſe are within the Pro- 
vince of the Senate: And if it is neceſſa- 
ry to ſend an Embaſſy out of Italy to 
reconcile Differences, to uſe Exhortati- 
on, or, indeed, to ſignify a Command, 
to admit an Alliance, or declare War, 
the Senate has the Care of theſe Things. 
In like Manner, when Embaſſadors 
come to Rome, the Senate determines 
in what Manner they are to be treated, 
and what Anſwer is to be given to them. 
Nothing that has been mentioned be- 
longs to the People; for theſe Reaſons, 


ritent une punition publique, is not, in my Opinion, the 
Senſe of this Paſſage; becauſe it confounds the In- 
quiryinto a Crime with the Puni/pment of it. 


K again, 
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again, when a Foreigner comes to Rome 
in the Abſence of the Conſuls, the Go- 


vernment appears to him plainly Ariſto- 
cratical: which Opinion prevails with 


| ſeveral of the Greeks, and alſo with ſe- 


veral Kings, becauſe almoſt all their 
Tranſactions with the Romans are ratifi- 
ed by the Senate. 


From what has been ſaid, who would 
not have Reaſon to aſk what Share in 
the Government, and of what Nature 
that Share is, which is left to the People? 
vince the Senate 1s inveſted with all the 
particular Powers already mentioned, 
and with the greateſt of all, the Conduct 
of all Receipts and Diſburſements ; and 
lince, on the other Side, the Conſuls, as Ge- 
nerals, have an abſolute Power both in 
Regard to the Preparations of War, and, 
when in the Field, to the Management 


urahtintlei yt Hagur dH. Crpendent le peuple a fe 
fart, & une part tres-confiderable ; not only tres cen- 
fiderable, but la plus conſiderable ; which is the plain 
Import of the Text, and ſtands confirmed by the 
Whole Tenor of the Roman Hiſtory, but mare ſo by 


their Conqueſts. 
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pos nvews. | II eſt ſeul maitre des recompences & des peine 
ſays the French Tranſlator. Caſaubon has rendered 
it in the ſame Senſe, Solus in ci vitate populus præmii & 


pere arbiter. 1 am ſorry I am obliged te differ 
from them both; in the firſt Place, I don't remember 


ever to have met with the Word 11wy for a Reward: 


2dly, I think it manifeſt that it cannot be taken un 
that Senſe upon this Occaſion, if one conſiders what 
follows, which, in my Opinion, is always the ſuret 
Method of coming at the Senſe of an Author: Pe. 
LYBIUS then, aſter he has told us that the People 
have the ſole Power of Honours, and of Puniſhments, 
gives the particular Inſtances, wherein they exercik 
that Power; he begins with Puniſhments, and tell 

us 


| of it. Notwithſtanding all this, there 


| of diſtributing Honours and Puniſh- 


| tween thoſe Two is not underſtood, or, 
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is ſtill a Share in the Government left 
for the People, and That the moſt conſi- 
derable: For they only have the Power 


ments; to which alone both Monar- 
chies and Commonwealths, and, in a 
Word, all human Inſtitutions owe their 
Stability: for, wherever the Difference be- 


being underſtood, is injudiciouſſy applied, 
there nothing can be properly admini- 
ſtred. How ſhould it, ſince the worthy, 
and unworthy are equally honoured ? 


The 


us that they take Cognizance of thoſe Cauſes, where 
the Fine is conſiderable, particularly, where the Cri- 
minals have exerciſed great Employments ; and that 
they alone have the Power of Lite and Death. He 
then ſays that the People have alſo the Right of con- 
ferring the Magiſtracy on thoſe they think worthy of 
it, un re apyos 6 dñuos did, roic fic, Where, 
think it is evident that «pxa} is deſigned by our Au- 
thor to explain 744 before mentioned, and h, which 
immediately follows, to ſignify des recompences. 

32. Ev ien Tinh dr rd dyxhav v, αõẽ. This 
ſeems to be a Paraphraſe of the following Verſe of 
Homer, who puts this Complaint into the Mouth of 
Achilles, 

Ev de iy TW tv Kaocy, dt %, dog Ad. Il. I. 
whoever has read Pol vB; lus with Attention muſt be 


ſenſible that, upon many Occaſions, he ſhews himſelf 
very 


| 
| 
| 
| 


1 

(Th r 0VTOV TOY yd) ve nν,t. Ka 
VEL U I 0 Nu® x HNaÞogs Toons, 
670Y ZI C5W0 1 iu Tn ue, 6 
ULNSA TE5 vg EMIOAVE £7 MOTH Mus 
vos. ge. d A proves, 1 Yitk- 
Tal Ts u TAUTW THY Ny eeiav Wag av. 
Tolis & C Em Y pWnprg, Tois yo; 
Scud Ap tr xaladmne ſw, 
didwos Thy EE, To Wap auroIE ho; 
anunnatliolo Oaveros, d Er A 
Azirn/as OD TRY ETIKVESTWY THY x 
0 Uno ονν e-, £200) £2v]s uU 
vu QOuyadiay. ior I arÞanu TH; 
OE yow i Ts TH NexToAmav x, Ties 
vegu,7v, tri dn Tiozenwr Ton, 1, Titi 
d Te; dds AN gui, Kei wi 
T% a0 d d- dos Toi ao 

one? 


very well acquainted with Homer. It is aftoniſhmg 
with what Reſpect, I may fay, Veneration, the great 
eſt Authors of Antiquity ſpeak of that great Man; 
and that not only Poets, but Orators, — Hiſtorians 


propoſe 


7 


The People, therefore, often take Cog- 
nizance even of thoſe Cauſes, where the 


Fine to be impoſed is conſiderable, par- 


ticularly, where the Criminals are Per- 


| ſons, who have exerciſed great Employ- 
ments: But, in Capital Caſes, they a- 


lone have Juriſdiction ; concerning which, 
there is a Cuſtom among them worthy 
to be remembered with Commendati- 
on: This Cuſtom gives to thoſe, who 
are tried for their Lives, the Power of 
departing openly, and of condemning 
themſelves to a voluntary Baniſhment 
pending the Trial, provided there re- 
mains one Tribe, that has not yet given 
its Vote; and the baniſhed Perſon may live 
in Safety either at Naples, Præneſte, or 
Tibur, or in any other City in Alliance 
with the Romans. The People alſo 
have the Power of conferring — Magiſ- 
tracy upon thoſe they think worthy of 
it; which is the moſt honourable . 


propoſe him as their Model in their reſpective Kinds of 
Writing. And, indeed, the Sentiment, which is the 
Subject of this Annotation, was long before copied 
from Homer by Xenophon, who wan, ha Chryſantas , 
lay Kai To rey. Ader aufer v TH iv owns 
hu, T7 cc cor Thy Te Kaxcv 2, Ty a yah . 
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33. Kau mw putyisov, kg eigen S reg PxAtvrlas YL, wohl. 
ps] As the French Tranſlator has differed from C. 
ſaubon in rendring this Paſſage, and I from both, and, 
as not only a Point of Criticiſm, but the moſt impor: 
tant Branch of the Power of the Roman People i; 
concerned in this Queſtion, I hope I ſhall be bed 
to extend this Annotation to a more than ordinary 
Length, in Order to prove, 1ſt, That BzAderas, in thi 
Place, does not ſignify, with Caſaubon, dz/iberat, nor, 
with the French Tranſlator, on le conſulte, but that they 
determine; 2dly, That the People of Rome had the 
Power of making Peace and War. As to the firſt,though 
I could prove the Word to have that Senſe by mi. 
ny Paſſages out of the beſt Authors, yet I ſhall con. 


tent my ſelf with the following one from Thucydides, 


not only becauſe it plainly proves that Sada fig; 
nifies to determine or reſolve, but alſo becauſe it con. 
veys a Sentiment very agreeable to the exalted Genius 
of the People, to whom it was delivered, and to the 
envied Situation of the Perſon, who delivered it. The 
Paſſage I mean is at the Cloſe of that fine Speech which 
Thucydides puts into the Mouth of Pericles, when 
he exhorts the Athenians to ſupport themſelves wil 
Magnanimity under the two-fold Evils, with which 
they were then oppreſſed, namely, the Peloponneſian 
War, and the Plague; it is this, Goris & e weyigos 

A 


con- 


lides, 


u lig. 
con- 
Fenils 
0 the 
The 
which 
when 
S with 
which 
neſian 
15016 1 
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111 


of Merit any Government can beſtow. 


Beſides this, they have the Power of re- 


jecting, or confirming Laws; and, what 


is the moſt conſiderable of all, they deter- 
mine concerning Peace and War; and 


| alſo, concerning Alliances, Accommodati- 


ons, and Conventions; every one of 


| theſe. 


# 
iriQJovoy AapBaver, oghas HUN r, Whoever incurs 
Envy for Things of the greateſt Moment, wiſely deter- 
mines; Or, it the Reader prefers the Tranſlation of 
Hobbes, he does well that undergoeth Hatred, for Mat- 
ters of great Conſequence ;, but the Reaſon Pericles, or, 
rather, Thucydides gives for this is ſo ſtrong, and fo 
beautifully expreſſed, that I cannot help tranſcribing 
it, though it is nothing to the Point I am treating of; 
prog uU yp 8% i) m0Av aviiget i ds magaurina Tt Aau- 
mirne, % is a0 nels dot dt xelananiai, for 
the Hatred flowing from it does not loſt long, while both 
the preſent Luſtre, and the future Glory remain ever to 
be celebrated: But, for the Sake of thoſe who deſer- 


vedly admire Hobbes, I ſhall add alſo his Tranſlation ; 


For the Hatred laſteth not, and is recompenced both with 
a preſent Splendor, and an immortal Glory hereafter. I 
ſhall next endeavour to ſhew that, by the Roman 
Conſtitution, the Power of Peace and War was in the 
People; the Authority I ſhall quote, upon this Occa-+ 
hon,will be That of Dinoyſius of Halicarnaſſus, and of 
Livy, who, with PoLyB1vs, are of all other Hiſto- 
rans, the moſt to be depended on. 


Eſtabliſhment of their Tribunes, was agitated in the 
Senate, makes the Conſuls of the Year ſpeak to that 
3 Aſſembly, 


Dionyſ. 


The firſt then, 7 #*. 
when the Seceſſion of the People, which ended in the 
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Aſſembly, in the following Manner; ige 4% as us 
ij ur- rag ik 8 ride oixguty Thw monw, moylw d 
xvpiay lu GN, M agx,oc drode g, 8 vours Yitire 
3 "T0Avpuov iCeveyraiv, ñ mv ovvieura nalanvoactei. Tyr 
5 r Teawv my Jhuor Lyery v tEvoier iQ ,. 
You are ſenſible that we have a Law as old as the City 
we inhabit, by which the Senate have the Power of cer) 
Thing beſides the Creation of Magiſtrates, the confirming 
of Laws, and declaring of War, or putting an End to 
it, when declared; which three Things the People hay 
a Right to determine by their Syuffrages. And, that this 


Right was not nominal only, but fully exerciſed by 


the People upon all Occafions, appears from as mn. 
ny Inſtances in their Hiſtory, as there are Example 
of their having declared War with Prudence, proſe 
cuted it with Courage, and concluded it with Succels 
However, I ſhall ſelec two of them, not only becauk 
they will, beyond all Contradiction, eſtabliſh the Truth 
of what I have advanced, but alſo, becauſe the tw 
Wars I ſhall mention were of the greateſt Conſequence 
to the Romans, the Conclufion of the firſt having 
freed them from the Fears of a dangerous Rival, | 
mean Carthage; and the ſecond having been under 


taken 


1 


theſe the People may either confirm, or 
annul: So that, from hence again, one 
may, with Reaſon, aſſert that the Peo- 
„ple have the greateſt Share in the Go- 
A | vernment, and that the Commonwealth 
is Democratical. | 
95 E Having 


: taken againſt Philip of Macedon, a Kingdom, which 
a long Poſſeſſion of Power had rendered venerable, 
and a great Encreaſe of it formidable. 
After the great Succeſſes of Scipio in Africa had g. 30 


tu extorted a Submiſſion from the Carthaginians, Livy c. 43. 

46 tells us the Romans were inclined to Peace; upon 

Wer which Occaſion he ſays; Tum Man. Acilius & 

rw WW Minucius tribuni Plebis ad populum tulerunt, vellent, 
1 juberentne Senatum decernere, ut cum Carthaginien- N 
Cin ſibus Pax fieret; & quem eam pacem dare, quemque | 
wer) ex Africa exercitus deportare juberent : de pace uti 

ng rogaſſent, omnes tribus juſſerunt: pacem dare P. Sci- 

d to pionem, eundem exercitus deportare. Then Man. 


hare Acilius, and Q, Minucius, Tribunes of the People, aſked 

this the Opinion of the People whether they deſired and com- 

| by BY manded the Senate to decree that Peace ſhould be made 

ma- w1th the Carthaginians ; and whem they thought fit to 

ple order to make that Peace, and whom to tranſport the 

role Armies out of Africa : Concerning the Peace, all the 

ek Tribes voted for the Affirmative, and ordered P. Scipio to 

cauſe make the Peace, and tranſport the Armies, This Paſ- 

ruth WW fage wants no Comment, the next will as little ſtand 

two in Need of one. 

lence The ſame Author tells us that P. Sulpicius, one of g. 31. 

wing i the Confuls for the Year, aſked the Opinion of the c. 6. 

al, 1 People, vellent, juberent Philippo Regi Macedoni- 

"= buſque, qui ſub regno ejus eſſent, ob injurias, Arma- | 
en que =" 


| 
| 
| 
| 
| 
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| 
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que illata ſociis populi Romani bellum indici. be. 
ther they were willing and ordered that, in Conſideration 
of the Injuries and Hyſtilities committed againſt the Alle; 
of the People of Rome, War be declared * 

up 


C99 3 


Having ſhewn in what Manner the 


Commonwealth is divided into the ſeve- 
| ral Orders, we ſhall now ſhew in what 
| Mannereach of theſe Orders may oppoſe, 
| and aſſiſt one another. 


The Conſul, being inveſted with the 


| Command I have mentioned, and in 
| the Field at the Head of the Army, 
ſeems to have an abſolute Power to car- 


ry every Thing he propoſes into Execu- 
tion; yet he ſtill ſtands in Need of the 
People, and Senate, and, without their 
Aſſiſtance, can effect nothing: For it is 
manifeſt that Supplies of all Kinds muſt 


| from Time to Time be ſent to the Army, 


which, without the Conſent of the Senate, 
can neither be furniſhed with Corn, 


| Philip and the Macedonians his Subjects. Upon which, 


Livy fays that the People, being then tir'd out with 
the Length and Dangers of the Carthaginian War, al- 
moſt all the Centuries rejected the Motion the firſt 
Time they were aſſembled upon that Occafion : But, 
upon the Conſuls repreſenting how great a Damage 
and Diſgrace a Delay in declaring the War would prove 
to them, they gave their Affirmative for it. Ab hac 
Oratione in Suffragium miſſi, uti rogarat, bellum juſ- 
ſerunt. Theſe Inſtances prove, beyond Contradicti- 
on, that the People of Rome did ſomething more 
than deliberate concerning Peace and War. 
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Clothes, or their Pay; fo that, the De- 
ſigns of the Generals muſt proveabortive, 
whenever the Senate, by wilfully neglect- 
ing their Duty, oppoſe the Execution of 
them. It is alſo in the Breaſt of the Se- 
nate whether the Schemes and Plans of 
the Generals ſhall be accompliſhed, or 
not ; for the Senate has the Power of 
ſending another General to ſucceed him, 
as ſoon as the Year is expired, or of con- 
tinuing him in the Command, Apain, 
the Senate may either magnify, and ex- 
tol, or, on the other Side, obſcure, and 
extenuate the Victories of the Generals: 
For theſe cannot celebrate their Tri- 
umphs, as they call them, (in which the 
Repreſentations of their Succeſſes are 
carried in Pomp before the Eyes of the 


Teople) with proper Magnificence, fome- 


times, not even at all, unleſs the Senate 


m.] Si le Senat nentre pas dans leurs vites, ou y met op- 
Poſition. The firſt Part of this Tranflation does not, 
in my Opinion, expreſs the Senſe of #$rnocmey, Which 
implies a voluntary Neglett of Duty, as Suidas explains 
it; ElenNon@ro a due log iN ke W hate. And, indeed, 


this is the Senſe, in which all Authors uſe the Word. 


conſent 
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conſent to it, and furniſh the neceſſary Ex- 


nce; then, as the Power of putting 


an End to the War is in the People, the 
Generals are under a Neceſſity of having 


their Approbation, though they happen 


to be never ſo far from Home; for, as 


I aid above, the People have the Right 


of confirming, and annulling all Ac- 
commodations, and Conventions; and, 


which is of the greateſt Importance, it 
is to the People, that the Generals, af- 
ter the Expiration of their Command, 
give an Account of their Conduct : So 


that, it is, by no Means, ſafe for them to 
diſregard the Favour either of the Senate, 


or People. 

On the other Side, the Senate, though 
reſted with ſo great Power, is under a 
Neceſſity of ſhewing a Regard to the 
People above all Things, and of aiming 
at their Approbation in every Thing re- 
lating to the Publick, as not having the 
Power to take Cognizance of Crimes of 
3 the 


| 
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the greateſt Conſequence, or to puniſh 
thoſe, which are committed againſt the 
| State, with Death, unleſs the People con- 
firm the Decree they make for that 
| Purpoſe; in like Manner, the Regulati- 
| oneven of thoſe Things, which particu- 
| larly affect the Senate, belongs alſo to the 


People: For, if any Perſon propoſes a 
Law, by which Part of their Power, as 
founded on Cuſtom, is to be taken a- 
way, or their Pre-eminence, or Dignities 


to be aboliſhed, or, even, their Fortunes 


to be diminiſhed, every Thing of this 
Kind, I ſay, the People have it in their 
Power either to receive, or reject: And 
farther, if any one of the Tribunes of 
the People oppoſes the paſſing of a De- 


cree, the Senate are ſo far from being 


able to enact it, that it is not even in 
their Power to conſult, or aſſemble in 
any Manner: And it is the Duty of the 
Tribunes to act agreably to the Senſe of 
the People, and obſerve their Pleaſure. 
For all theſe Reaſons, the Senate ſtands 


in Awe of the People, and pays a Regard 
to them. 


M 2 On 
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On the other Hand, the People are 
alſo ſubject to the Power of the Senate, 
and under an Obligation of cultivating 
„dhe good Will of all the Senators in general, 
and of every one of them in particular: 
Por, there being many Works put out 
„by che Cenſors throughout all Italy, re- 
lating to the repairing, and erecting of 
publick Buildings, of which it is not eaſy 
„s give an Account, and alſo many Ri- 
ers, Ports, Gardens, Mines, and Lands 
let out by them, and, upon the whole, 
whatever falls under the Power of the 
Romans ; now, it happens that all theſe 
are undertaken by the People, and, con- 
vs ſequently, that almoſt all of them are 
engaged either in theſe Undertakings, 
ay. er in the Works, that are conſequent to 
them: For ſome are themſelves the 
Purchaſers of theſe Undertakings from 
the Cenſors; others are their Part- 
ers; ſome are Sureties for the Purcha- 
ters; and others make Aſſignments to the 
Publick of their Fortunes for the Per- 
ſormance of theſe Contracts; now, all 
cle Things are under the Controul of 

the 
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| the Senate, which has Power to give 
Time, or, in Caſe of Misfortune, to mi- 
tigate the Sum due; and, if wy Thing 
| has happened to render the Performance 
of the Contract impracticable, abſolute- 
[ly to cancel it: So that, the Senate has 
many Opportunities both of prejudicing 
N conſiderably, and of advantaging thoſe, 
who have the Management of publick 
Undertakings; for the Report of all 
79) WF theſe Things is made to the Senate; and, 
what is ſtill of the greateſt Moment, 
Judges are appointed out of the Senate 
in moſt of the Cauſes, that relate either 
to publick, or private Contracts, when 
„ dhe Action is of Importance: For which 
Reaſon, all the People, being engaged in 
7% ¶ a Dependance upon the Senate, and 
ru. apprehending the Uncertainty of the Oc- 
, WW cations, in which they may ſtand in Need 
"0 of their Favour, they dare not reſiſt, or 
oppoſe their Will. In like Manner, they 
are not eaſily brought to obſtruct the 
Deſigns of the Conſuls, becauſe all of 
them in general,and every onein particu- 
1 ſubject to their Power in the 

eld, - 
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Such, therefore, being the Power of each 
Order, both to hurt, and aſſiſt one ano- 
ther, it follows that their Union is ſuffi- 
ciently adapted to all Contingencies; for 
which Reaſon, it is not poſſible to invent 
a more perfect Sy ſtem of Government: 
For, when the ſudden Fear of a foreign 
Enemy compels them to act in Concert, 
and aſſiſt one another, ſuch, and ſo great 
che Strength of the Government, that 
{WW nothing is either omitted, that is neceſ- 
o fary, ſince, upon every Occaſion, all 
e with one another in directing their 
Thoughts to the good of the Publick, 
or, being once reſolved, comes too late 
re- for the End propoſed, ſince all of them 
in general, and every one in particular, 
unite their endeavours in carrying their 
/ 4 WM Deligns into Execution : Thus, their 
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Means, the French Tranſlator has left out the very 
Thing Pol vn tus has been all along contending for, 
which is, that the great Advantages the Roman Com- 
mon- wealth was poſſeſſed of, were owing to the pecu- 
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Commonwealth, from the peculiar Frame 
ofit, becomes irreſiſtable, and attains what- 
ever it propoſes. On the other Side, when 
free from the Fear of a foreign Enemy, 
they live in Proſperity and Affluence, the 
Conſequences of Victory, enjoying their 
good Fortune, and, through Flattery 
and Eaſe, grow inſolent and proud, 
which uſually happens; then, is their 
Commonwealth chiefly obſerved to re- 
lieve itſelf; for, when any Branch of 
it, ſwelling beyond its Bounds, becomes 
ambitious, and aims at unwarrantable 
Power, it is manifeſt that, no one of 
them being, as I have ſaid, abſolute, but 
the Deſigns of each, ſubject to the Con- 
tradition and Controul of the other two, 


no one can run into any Exceſs of Pow- 


er, or Arrogance: But all three muſt 
remain in the Terms preſcribed by the 
Conſtitution, either, by being defeated in 
their Attempts to exceed them, or, by 
being prevented, through the Fear of 
the other two, from attempting it. 
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A 


ENISSERTATION 


UPON THE 


CONSTITUTION 


OF THE 


ROMAN SENATE. 


had looked upon the Conſtitution of 

the Roman Senate to have as proper- 
y belonged to his Subject, as the Powers 
of it: Had he been of that Opinion, 
there is no Room to doubt, but he would 
have given us ſuch an Account of it, as 
vould have cleared up all the Difficulties, 
that occur in reading the ancient Authors, 
lt is very probable that he looked upon 
this Subject as too well known to ſtand 
n Need of a Diſcuſſion; in the ſame 
Manner as an Engliſh Hiſtorian would 


poſſibly 


L were to be wiſhed that Por ysrvs 


| 
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poſſibly judge it needleſs to give an Ac- 


count of the Qualifications required by 
our Laws and Cuſtoms, to intitle a Per- 


ſon to a Seat in either Houſe of Parlia MW 
ment, though he might very reaſonably i 
think a particular Detail of the Power if 


of each well worth the Attention of the 
Publick. 

This Omiſſion in Pol vzlus, if it de- 
ſerves that Name, has been endeavoured 


to be ſupplied by ſeveral modern Authors, WM 


in ſeveral Languages; but without giving 
that Satisfaction, which, from the great 
Reputation thoſe Authors had deſervedly 
acquired in other Branches of Learning, 
the Publick had Reaſon to expect. Whe- 
ther this proceeded from the Difficulty 
of the Subject, or from their Want of 
Attention in treating it, 1 ſhall not pre- 
tend to determine; but muſt be ſo juſt to 
their Memory, as to own that I attribute 
it, in a great Meaſure, to the former; 
particularly, ſince, though I have pro 
vided my {elf with many more Mater: 
als, than have been made Uſe of by any 
of thoſe W riters, yet there are ſome 

| Points 
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Points, which I cannot clear up by the 


Authority of the ancient Authors; for 
which Reaſon, I chuſe rather to ſubmit 


them to the Conſideration of the Learn- 
ed, than endeavour to eſtabliſh any Sy- 
ſtem of my Own upon unſupported Con- 


pers, Et 
Concerning the original Inſtitution of 
the Roman Senate, this 1s the Subſtance 


of the Account given of it by DroNxsius 
of Halicarnaſſus, who is much more par- 


ticular than Lrvy in every Thing relating 
to this Subject. 


I. After Rouulus had divided all the 
People into three Tribes, and ſubdivided 
each of theſe into ten Curiæ, he formed 
the Senate in the following Manner: 
Their Body was to conſiſt of one hun- 
dred Perſons, all Patricians; of theſe he 
himſelf choſe one, and ordered each of 
the Tribes, and each of the Curiæ, to 
chuſe three: All theſe together amounted 
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to the Number required; ſo that, the 


Senate, in its original Inſtitution, con- 
ſiſted of one hundred Patricians, ninety 


nine of whom owed their Seats there to | 


the Choice of the People. This was al. 
fo obſerved in the Addition of the hun- 
dred Sabins made, ſome Time after, by 
Rouulus, and Tarirus, who were all 
choſen by the Curiz : Theſe were alſo 


Patrician, 
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Patricians, which then was, and, for 
many Years after, continued to be a ne- 
ceſſary Qualification for all, who were 
admitted into the Senate; for we find 
that TaxQUINIUs PRiscus, in order to 
ingratiate himſelf with the People at his 
Acceſſion, choſe out of their Body one 
hundred Perſons, whom he firſt made 
Patricians, then Senators. From this 
Time, the Complement of the Senate 
was three hundred, and, in all Proba- 
bility, continued fo till SyLLa's Time, 

that 


Appian, 1 B. Civ. W. There is a Paſiage in the 
Epitome of the 89th Book of Livy, which is thought 
to relate to this Addition made to the Senate by 
Sylla ; the Paſſage is as follows: Scuatum ex equeſirt 
ordine ſupplevit : The Senſe of which ſeems to be, 
that he filled up the Vacancies of the Senate with 


Knights, not that he made any Addition to it; but, 


it plainly appears by the Paſſage of Appian before- 
mentioned, that he encreaſed their Number. How- 
ever, the Author of the Epitome, who, certainly, was 
not Livy, is not much to be depended upon; for, 
in the Epitome of the 6oth Book, he ſays that 
C Grocchus added fie hundred Knights to the three 
bundred Senators, ut ſexcenti Equites trecentis Senato- 
bus admiſcerentur : id eſt, ut equeſter ordo bis tantum 
virium in Senatu haberet; to the End that the Order 
if Knights might have twice as much Power in the Se- 

O nate, 
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that is, about five hundred and thi 
four Years; which is the Number d 
Years compriſed between the firſt Yey 
of Tarquinius Priscus, and the ſecond 
Conſulſhip of SyLLa ; who, to ſtrengthes 
his Party in the Senate, and, at the ſam, 
Time, to repair the Loſſes it had ſuſtain- 
ed by the Death of many of its Member 
in the late Commotions, encreaſed thei 
Number, probably, to more than four 
hundred: Theſe additional Senators were, 
like the former, choſen by the People. 


nate. This is fo worded, that it cannot be conſtrued to 
relate to the Sempronian Law, concerning the Judges: 
For, by that Law, the Judicature was totally tranl. 
ferred from the Senate to the Knights, as may be ſcen 
at large in Appian, 1 B. Civ. W. and, very particular: 
ly, in Velleius Paterculus, 2. B. c. 32. who ſays that 
Cotta divided the Fudicature, which C. Gracchn; hat 
transferred from the Senate to the Rui gbls, and Sill 
from the Knights to the Senate, equally berween the ts 
Orders: Cotta judicandi munus, quod C. Gracchus 
ereptum Senatui ad Equites, Sylla ab illis ad Senatum 
tranſtulerant, equaliter inter utrumque ordinem part. 
tus eſt. And here, by the Way, I cannot help taking 
Notice of an Error of Plutarch, in his Life of C. 
Gracchus, where he ſays, that be conmitted the Judi 
cature to three hundred Senators, and as many Knights, 
0 5 Teaaxooive TW IMTEWY i h. Lc. relax: 
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II. From this Time, to the fourth 


| Conſulſhip of Cxsar, that is, during 
| the Space of thirty four Years, I {hall not 


retend to aſcertain the preciſe Number 
of which the Senate conſiſted: It is 
certain, however, that it exceeded four 
hundred ; and, probably, the Comple- 


ment was the ſame that SyLra left. 


III. C xs as, the Year before his Death, 
and after he had overcome all Oppoſiti- 
on, among the various Methods made 


II. The Interval between the ſecond Conſulſhip of 
Sylla, and the fourth Conſulſhip of Cæſar, particular- 
ly, the latter Part of it, is ſo much illuſtrated by 
Cicero's Writings, that I am ſurprized we ſhould not 
be able to gather out of them what the Complement 
of the Senate was, during that Period. All I can find 
is, that they were above four hundred; fince, in his 
14th Letter of the firſt Book to Atticus, he gives an 
Account of a certain Diviſion of the Senate, in which, 
there were four hundred for the Affirmative, and fifteen 
for the Negative; Homines ad quindecim Curioni 
nullum ſenatuſconſultum facienti affenſerunt : ex al- 
tera parte facile quadringenti fuerunt. There is ano- 
ther Paſſage to the ſame Purpoſe, in his Speech to the 
Senate, after his Return from Baniſhment; he there 
tells them, that there were four hundred aud ten Senators 


preſent : Quo quidem die cum quadringenti & decem 


Senatores eflet's, 
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Uſe of by him to reward thoſe, who 
had preferred his Cauſe to That of their 


Country, introduced ſo many of his Crea- 


tures into the Senate, that the Number 


of Senators amounted even to nine hun- 
dred. It will eaſily be believed that this 
Recruit proved a greater Addition to his 
Power, than to the Dignity of the Se- 
nate; particularly, when it is conſidered 
that they conſiſted of new-made Citi- 
zens, half-barbarous Gauls, Soldiers, and 
ſons of Freed-men. But Cxsar was 
out-done in this, as in every other Ex- 
ceſs, by the Triumvirs; for they, it 
ſeems, brought Slaves into the Senate. 
By theſe Additions, the Number of 
Senators came to exceed a thouſand. 
The Hiſtory of the Roman Senate, un- 
der the Emperors, is fo diſagreable a 
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object, that I ſhall not purſue it; for, 
- W what can be more afflicting, than to be- 
hold a wiſe, a virtuous, and a venerable 
Afembly, become weak, abandoned, 
and deſpicable? transformed from all 
that is great, and glorious, to all that is 
mean, and infamous; from being the 
Scourge of Tyrants, to become their 
Flatterers, and wretchedly ſubmitting 
not only to be Slaves, but the Inſtru- 
ments of Slavery. Let us turn our Eyes, 
as therefore, from the Ruins of this fair 
x- Wl Building to the Qualifications that were 
it MW required in a Roman Senator, when the 
te. Senate deſerved to be called by Cixs as, 
of the Ambaſſador of PyRRHVUS, an Aſſem- 
nd. Wl bly of Kings. 


: 1 1V. Before the Expulſion of the Kings, 
dhe Vacancies in the Senate were filled up 


Taler by 


1a; WM NV. Hoc / polluit nobilitatem iſtam veſtram, quam 
un Pique oriundi ex Albanis et Sabinis, non genere, nec 
ſaris ſeuine, fed per cooptationem in patres hab:tis, aut ob 
1 80 rxivus lecti, aut, poſt reges exactos, juſſu populi, Liv. 
+ B. c. 4 P. Licinius Calvus tribunus militum con- 

juari poteſtate vir nullis ante honoribus vis, 
vetus 


1 


by them; and, after their Expulſion, 
thoſe Senators, who had not a Right to 
a Seat in the Senate, by Virtue of ſome 
Magiſtracy, were choſen by the People; 
ſo that, though the Magiſtracy was the 
Seminary of the Senate, out of which it 
was annually ſupplied, yet there were 

other 


vetus tantum Senator, et atate jam gravis. 1d. 
5. B. c. 12. Majores noſiri, cum rigum potoſta- 
tem non tuliſſent, ila mogiſtratus anus creauerunt, 
ut concilium ſenatus reipublice preponerent ſempiter- 
num; deligerentur autem in id concilium ab univerſo 
populo, adituſque in illum ſummum ordinem onniun 
civium induſtriæ ac virtuti pateret. Cic. for Sext, 
I have faid that the Time, when the People obtain- 
ed the Privilege of being choſen immediately into the 
Senate, muſt have been between the Years 263 and 
314; becauſe it is plain, from Dionyſius of Hal. 
carnaſſus, that it was after the Affair of Coriolanus, 
which happened in the firſt of thoſe Years; for he 
ſays that, from that Time, the Democracy gained Gro 
pu the Ariſtocracy, by the Peoples being made el gil 
n“ the Senate, and, by ſeveral other Conceſſions made 
in their Favour, of which he there gives a particular 
Account, & #090: ag, O 0 JjuQ@r, eb piyas 
„ 5 agasoxeglin mona T5 dggais dfwnalQgy an 
BRAT; 76 piliev inilgiruoa mis Iypolixorr, &c. Dion. Hal 
7. B. The Year 314 was remarkable for the Pu: 
niſhment of Sp. Mzlius, who was, as it appears, 4 
Plebeian; which is not at all contradicted by Livy 
ſaying he was ex equeſiri ordine; tor the pots 
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other Senators (probably choſen when 
the Vacancies were too many to be filled 
| up by the Magiſtrates of the Year) who 
| were inveſted with that Dignity by the 
| People, without having borne any Ma- 


Theſe Senators were 
choſen promiſcuouſly out of the Plebei- 


| ans, as well as the Patricians, even be- 


| Knights was common both to the Patricians, and 

Plebeians; ſince, not Birth, but the Poſſeſſion only of 

four hundred thouſand Seſtertü, that is, of 32291. 
| 25. 44d. Serling gave a Title to it. 


After Mxzlius 
had received the Puniſhment he deſerved, Livy 
makes L. Quintius Cincinnatus, the Dictator, tell the 
People, that it was monſtruous in Mælius to imagine 
that the City, which could ſcarce digeſt his being a 
Senator, would ſuffer him to be their King, ut quem 
ſenatorem concoquere civitas vix poſſet, regem ferret. 
4. B. c. 15. Sp. Malius therefore, though a Plebeian, 
might have been elected into the Senate: It is alſo 


certain that we find the People in Poſſeſſion of this 
Privilege in the Year 253, when P. Licinius Calvus 


was choſen Conſular Tribune. Upon the whole, as 
the Affair of Coriolanus ſuggeſted the Reflection I 
have mentioned to Dionyſius of Halicarnaſſus, and, as 
that Affair happened only two Years after the Inſti- 
tution of the Tribunes of the People, by which the 
People were admitted into the Senate, by Virtue of 
that Magiſtracy, it is very probable they ſoon after 


obtained the Right of being elected immedialely into 
that Aſſembly. 


fore 
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fore the People were, by Law, capable 
of being either Confular Tribunes, or 
Conſuls. When the People obtained the 
Privilege of being choſen Senators in this 
Manner, I cannot determine ; but ſhall 
obſerve that it muſt have been between 
the Years of Rome 263, and 314. This 
however, is certain, that the Senators of 
both Kinds were choſen by the People, 
with this Difference, that one Sort of 
them were elected immediately into the 
Senate; and the others, into thoſe Ma- 
giſtracies, that gave them a Right to a 
Seat there, 


V. Al Magiſtrates, ſuch as Con- 
ſuls, Prætors, Cenſors, /Ediles, 'Tribunes 
of the People, and Quæſtors had a Right 


to a Seat in the Senate, during their Ma- 


giſtracy; after the Expiration of which, 
thoſe, 


V. Tum C. Canuleius pauca in Senatu vorifera!ls, 
Liv. Fo AFM % 18 ro ret ue, 6 od uCxhu 1 
&pyGov (w rd Jnuagyun) farm magthIadv wg THY On 
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thoſe, who were not before in the Cen- 
ſors Liſt, ceaſed to be Senators, till the 
next Time the Senate was called over by 
the Cenſors ; when, if their Names were 
not 


noms Th avicy THv avagxorluy as 19 Tar Ka-, 
In beſeę G a ixxAncian q N (Brnnv gItular magix, 
Plut. Life of Cato of Ut. The curule Magiſtrates 
were the Conſuls, Prætors, Cenſors, and curule Ædiles; 
no Authorities are brought to ſhe that theſe fate in 
the Senate, during their Magiſtracy, it being a Thing 
ſo well known. Ocloginta præterea aut ſenatores, aut 
qui eos magiſtratus gelſiſſent, unde in ſenatum legi de- 


| berent. Liv. 22. B. c. 49. It is moſt probable that 


the Cenſors obſerved the fame Order in calling over 
the Senate, with Regard to thoſe who had been Magi- 
ſtrates fince the laſt Time it had been called over, 
that was followed by M. Buteo, who, being the oldeſt 
Cenſorian, was created Dictator to perform the Duty 
of the Cenſors, in reading over the Names of the 
Senators, and to ſupply the Vacancies occafioned by 
the Death of great Numbers of them, who had loſt 
their Lives during the ſecond Punick War: Here 
the curule Magiltrates are firſt called over, in the 
Order they had been created Magiſtrates ; then the 
Plebeian ZEdiles, the Tribunes of the People, and the 
Queſtorsz Recitato vetere ſenatu, inde primos in de- 
mortuorum locum legit, qui poſt M. A milium et C. Fla- 
mmum cenſores curulem magiſtratum cepiſſent, necdum in 
ſenatum lecti eſſent ; ut quiſque eorum magiſtratus primus 
creatus erat: tum legit qui ædiles, tribuni plebeii, 
queſtoreſue fuerant. Liv. 23. B. c. 23. This, there- 
fore, ſeems to have been the Order obſerved * the 

P en- 
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not omitted, they became Senators: And, 
during the Interval between the Expira- 


tion 


Cenſors, in calling over the Names of thoſe, who | 


had been Magiſtrates fince the laſt Call of the 
Senate. As to the Right I have ſaid thoſe, who had 
been curule Magiſtrates, enjoyed, of being admitted 
into the Senate during the Interval between the Expi. 
ration of their Magiſtracy, and the next Call of the 
Senate; and the Excluſion of thoſe, whoſe Mag. 
tracy had not been of that Sort, I hope the follow. 
ing Authorities will be thought ſufficient to ſupport 
what I have advanced upon that Subject. There is 
a Paſſage in Valerius Maximus, 2. B. c. 2. where he 
ſays that Q. Fabius Maximus, as he was going into 
the Country, met upon the Road P. Craſſus, who, 
he knew, had been Quæſtor three Vears before, and 
diſcourſed with him of what had paſſed in the Senate; 
not knowing that he had not yet been called by the 
Cenſors to the Degree of a Senator, by which Means 
only, thoſe, who had been Magiſtrates, could become 
Senators. Memor cum triennio ante quæſtorem factum, 
ignaruſque nondum a cenſoribus in ordinem ſenatorium al. 
lectum: quo uno modo his, qui jam honores gelſeramt, 
aditus in curiam dabatur. The Quaſtorſhip, there- 
fore, not being a curule Magiſtracy, thoſe, who had 
been inveſted with it, had no Right of coming into 
the Senate, during that Interval; which Right thoſe, 
who had been curule Magiſtrates, enjoyed, though they 
were not actually Senators, ?*till their Names were 
called over by the Cenſors; this appears by the 
Terms of the Conſular Edict, in which they are always 
ſummoned, and always diſtinguiſhed from the Senators. 
This Edict is often mentioned by Livy, and — 

| j 


a [ 107 ] 
-: tion of their Magiſtracy, and the next 
on Call of the Senate, if they had been 


curule 


the Wi ly runs in this Form, ii ſenatores, quibuſque in ſenatu 
had ſententiam dicere licet, ad convenicn'. Here thoſe, 
ted who had a Right of delivering their Opinions in the 
XPt- Senate, are diſtinguiſhed from the Senators : In the 
the following Paſſage, Cicero, in his Speech for Cluentius, 
lag. diſtinguiſnes them from the Quæſtors. and the Tri- 
ov- bones of the People, Quive quuſtor, tribunus ple bis, 
port quive in ſenatu ſententiam dixit. There is an Appel- 
e 18 ation often applied by the ancient Authors to ſome 
- he of the Senators, which has occaſioned great Variety 
into Wi of Opinions, and, conſequently, great Difficulties ; 
vho, Wil theſe have been encreaſed, if not created, by what 
and WF Gellius has advanced upon this Subject: The Appel- 
late; WW lation I mean is that of Pedorii, which that Author 
the bas endeavoured to explain in a Manner fo inconſiſtent 
leans i with the Teſtimony of the Authors of the beſt Au- 
ome Bl thority, and, indeed, with what he himſelf has, up- 
um, on other Occaſions, aſſerted, that Ido not think it 
n d. worth while to confute him any otherwiſe, than by 
an, producing ſome Paſſages out of thoſe Authors, which 
| the Reader may, if he pleaſes, confront with what 
had BY Gellius has faid upon this Subject. But, to explain 
vito i this Matter: According to my Opinion, there were 
nole, I three Methods, by which the Senators declared their 
they Wi Senſe of what came before them; the firſt was by 
their Aſent, or Approbation, which they ſignified as 


the WW they fate in their Places; and this is what Cicero 

ways means, when he tells Metellus, nulla eff à me unquam 

a /ntentia dicta in fratrem tuum, quotieſcunque aliquid eſt 
ant 


«um, ſedens its aſſenſ, qui mibi leniſſimè ſentire viſi 
Joi. 5, B. 2. Ep. The ſecond was, by delivering 
6 22 their 


E 
curule Magiſtrates, they had a Right of 
coming into the Senate, and of deliver- 
C w 


their Opinions, with their Reaſons, which they did 
ſtanding up in their Places: This requires neither 
Proof, nor Explanation. The third Method was, by 
dividing, without giving their Reaſons, that is, by 
going over either to this, or that Side of the Houſe; 
and this was called pedibus in ſententiam ire, from 
whence came the Appellation of pedarii ſenateres, 
and this is the Senſe Feſtus has given of the Word, 
Pedarium ſenatorem ita appeliatur, quia tacitu; 
tranſeundo ad eum, cujus ſententiam probat, quid ſentiat, 
indicat. All theſe three Methods are particularly men- 
tioned in the following Paſſage of Livy, 27. B. c. 34. 
It relates to M. Livius Salinator, choſen Conſul with 
C. Claudius Nero, in the 547th Year of Rome, who: 
Conſulſhip was illuſtrated by the Defeat of Aſdrubal: 
That Author there ſays of the former, who, after 
long Abſence from publick Affairs, had been obliged, 
by the Cenſors, to give his Attendance in the Senate, 
ſed tum quoque aut verbo aſſentiabatur, aut pedibus it 
ſententiam ibat, donec cognati eum hominis cauſa, M. 
Livii Macati, quum fama ejus ageretur, ſtantem coegit 
in ſenatu ſententiam dicere. The Senſe of this Paſlage 
Sigonius, miſled by Gellius, has ſtrangely miſtake; 


which I mention the rather, becauſe Gronovius, who, | 


in his Edition of Livy, frequently animadverts upon 
the Errors of Sigonius, not only ſuffers This to eſcape 
without Cenſure, but inſerts his Annotation among 
his own. By this Paſſage of Livy, it plainly appears, 
contrary to the Opinion of Gellius, and of all the 
modern Writers, that thoſe Senators, who were called 
pedarii, were not diſtinguiſhed from the reſt of their 


Body, 
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ing their Opinions there, though ꝑot of 
voting. But, if they had not been cu- 
rule Magiſtrates, they had no Right of 
coming into the Senate during that In- 
terval. 


VI. This Power of the Cenſors was 
ſo great, that Cicero thinks it ought to 
| have been abrogated. However, great 
28 it was, it was not without Controll; 

for 


Body, any otherwiſe, than by their Behaviour upon that 
particular Occaſion; that is, they were called ſo, becauſe 
they Then divided without giving their Reaſons ; for it 
muſt be obſerved, that Livius Salinator, whoſe Man- 
ner of voting is here taken Notice of by Livy, was, 
at that Time, a Conſular Senator, and, conſequently, 
enjoyed, in an eminent Degree, all the Rights annexed 
to the Dignity of a Senator. 

VI. Ex tis autem qui magiſtratum ceperunt, quo ſte 
q natus conſtituitur, populare eſt ſane neminem in ſummum 
cum niſi per populum venire, ſublata cooptatione cenſorid. 
Cic. 3. B. of Laws, When the Decemvirs were ſup- 
preſſed, it was made capital, by two ſeveral Laws, to 
create uy Magiſtrate without an Appeal to the Peo- 
ple; both thoſe Laws are mentioned by Livy ; the 
Words of the firſt are, ne quis ullum magiſtratum fine 
provocatione crearet ; qui creaſſet, cum jus faſque eſſet ac. 
cdi : neve ea cædes capitalis noxe baberetur. 3. B. c. 55. 
Thoſe of the other are as follows, qui magiſtratum 
ſme provocatione creaſſet, tergo ac capite puniretur. id, ib. 
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for the cenſured Perſon had a Right of 
appealing from the Cenſors to the Peo- 
ple; to whom, from the Suppreſſion of 
the Decemvirs, there lay an Appeal even 
from the Dictators. This Relief, there- 
fore, the cenſured Perſon was intitled 


In Conſequence of theſe Laws, we find by Plutarch, 
in his Lit: of T. Flamininus, that his Brother, I. 
Flamininus, being deſervedly expelled the Senate by 
the Cenſors, M. Porcius Cato, and L. Valerius, ap- 
pealed from them to the People, who affirmed the 
Sentence of the Cenſors. I know it is generally 
thought that there lay no Appeal to the People from 
the Dictators, even after the Affair of the Decemvin; 
but the contrary is manifeſt from thoſe two Laws, 
and will appear much more ſo by the Speech of M. 
Fabius, in Favour of his Son Q. Fabius, Maſter of 
the Horſe to L. Papirius Curſor, the Dictator, who, 
without any Regard to the Interceſſion either of the 
Senate, or Army, defigned to put the Maſter of 
the Horſe to Death for engaging the Samnites in his 
Abſence, contrary to his Orders, though he had gained 
a complete Victory, in which twenty thouſand of the 
Enemy were ſlain : To avert the Effects of this Seve- 


rity, M. Fabius appeals from the Dictator to the Pco- | 


ple, as to the ſovereign Judge of his Conduct, e 
Power, he tells him, ig ſuperior to That of his Diftator- 
Sip; Provoco ad populum; eumque tibi fugienti 
exercitus tui, fugienti ſenatus judicium, judicem fero, 

i certe unus plus 8 tua dictatura poteſt polletque. 

iv. 8. B. c. 33. Tres ejecti de ſenatu: retinuit quol- 
dam Lepidus a Collega præteritos. Liv, 40. B. c. 51. 


I to, 


1 


BE to, when both the Cenſors concurred in 
ot expelling him; but, if only one of them 
0 WW thought he deſerved this Animadverſion, 
ot ¶ the other might acquit him of it. 


e VII. It muſt, however, be conſidered 
ed that this Expulſion did not amount to a 
Diſability; for the Perſon expelled might 
be re-choſen into any Magiſtracy, that 
by {Weave Right to a Seat in the Senate; and, 
* Wl conſequently, be re- admitted to the De- 
y gree of a Senator. 


M. WW mitted into the Senate, except the Fla- 


the WW ſeveral Prieſthoods were generally con- 
_ ferred upon the principal Perſons of the 


ined Com- 
the | 
% VII. Aor2AG- 6 Tü -, 6 uil Tyy vialday ix Tis 


Wl Yievoias ixmeowy (ier & Gwe THY RAG av dn. 
Dion. Ca: 37. 5. e 15. 3 

VIII. Habetur ſenatus frequens : adbibentur omnes 
bomifices, qui erant ſenatores : d quibus Marcellinus, qui 
erat cupidiſſimus mei, ſententiam primus rogatus, quæſtvit 
quid efſent in decernendo ſeculi. Tum M. Lucullus de 
mum collegarum ſententid reſpordit religionis judices 
pontifices 


ws, VIII. No Prieſts, as ſuch, were ad- 


ho, nen Dialis : But, as the Dignities of the 
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Commonwealth, theſe were intitled to 
a Seat there, by Virtue of the Magiſtr;- 
cies they had borne: It being a funds 
mental Maxim among the Romans, not 
to look upon the Law, the Sword, and 
the Prieſthood, as incompatible Profeſſi 
ons; fo that, every Perfon, who pre- 
tended to diſtinguiſh himſelf in the Com- 
monwealth, was under an indiſpenſable 
Obligation of qualifying himfelf for al 
of them, By this Means, theſe three 
Profeſſions, whoſe different Intereſts ever 
muſt divide the World under any other 
Regulation, being exercifed by the ſame 
Perſons, had, of Courſe, the fame In- 

1 iſſe, legi 3 llegas ſus & 
e 
2. Ep. to Att. 4. B. cum omnes pontifices, qui erant huſus 
ordinis, adeſſent. id. of the Anſ. of the Haruſp. C. Val 
rius Flaccus, flamen dialis— rem intermiſſam per muitts 
annos ob indignitatem flaminam priorem repetivit, al it 
ſenatum introiret. Ingram eum curiam quam Licinii 
pretor inde eduxiſſet, tribunos plebis appellavit flamen 
tribumi rem inertid flaminum obliteratam, ipſis, non ſactr- 
dotio damno fuiſſe, quitm æquum cenſuiſſent, ne ipſo qu. 


dem contra tendente prætore, magno afſenſu patrum pl. 
biſque, flaminem in — introdrexerant. Liv. 27. B. 


c. 8. 
IX. Tt 


Att. 
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IX. The Power of the Tribunes of 
the People was very great, even in the 
Senate ; ſo great, that, if only one of 
their College interpoſed, no Decree could 
be made. 7 


X. The firſt Perſon of this Aſſembly 
inDignity was the Prince of the Senate; 


| who by Cuſtom was the oldeſt Cenſo- 


fan; but, if it was inſiſted upon by 
the Cenſor, to whoſe Lot it fell to chuſe, 
he might name any other Senator, The 


IX. Neque poſſet per interceſſiones tribunicias ſenatus- 
conſultum fieri. Liv. 4. B. c. 43. Ute & Tay dnu¹ X 
vo A, T1 parts & Gvayry Ti) utlagiva: i %iu⁰N,uzlo, 
are 9 isla tyovles, r iCnolo Twa yowuny cvuCa- 
Mebat, & re ) py. Dion Caſſ. 41. B. Cum fierit ſenatus- 
conſultum in ſententiam Marcellini, omnibus præter unum 
aſentientibus, Serranus interceſſit, Cic. 2. Ep. 4. B. to 


X. Sempronii Lectio erat; cæterum Cornelius morem 
traditum a patribus ſequendum aicbat, ut qui primus cenſor 
tx us qui viverent, fuiſſet, eum principem legerent : is 
T. Manlius Torquatus erat. Sempronius, cui Dii ſortem 
Hgendi dediſſent, ei jus liberum eoſdem dediſſe Deos, ſe 
id ſuo arbitrio fadturum; lecturumque 9. Fabium Maxi- 
un —Quum diu certatum eſſet verbis, concedente col- 
Ha, lectus d Sempronio Princeps in ſenatu 9, Fabius 
Maximus Conſul : inde alius ſenatus lefus, Liv. 27. B. 


6, II. 
Q Nomi- 
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Nomination of the Prince of the Senate 
preceded the calling over the Senators, 


XI. That the Preſence of a certain i 


Number of Senators was, at all Times, ne- 
ceſſary to the paſſing of Decrees, cannot 
be denied; ſince we often find that, for 
Want of the Number required, no De- 
cree could bemade; and often met with 


Com- 


XI. Nec agi quicquam per infrequentiam poterat ſena- 
tus. Liv. 2. B. c. 23. Quid ab eo quemquam poſſe aqu 
expectare, qui per infrequent am furtim ſenatus-conſultun 
Fadtum ad ercrium detulerit. id. 39. B. c. 4. Cupiti, 
inquit, ex ſenatus-confulto ſurrepto. Cic. 10. B. Ep. 4, 
to Att. It is generally thought that, while the Com- 
2 of the Senate was three hundred, the Pre- 
ence of one hundred Senators, and no more, was 
neceſſary to the paſſing of all Decrees : I am ſenſible 
that there are ſeveral Paſſages in Livy, where mention 
is made of the Neceſſity of ſo many Senators being 
preſent, when a Report of ſome particular Matter was 
to be made to the Senate: But this ſeems to have been 


in Conſequence of ſome Order made for that Purpoſe, } 


Senatus-conſulto cautum eſt——ut pretor ſenatum conſult- 
ret. guum in ſenatu centum non minus gent Ln, 
39. B. c. 18. And, if fo, this Order is fo far from 


being a Proof that the Preſence of ſo many Senators, 
and no more, was neceſſary to the paſling of every 
Decree, that it proves quite the contrary ; particular. 


ly, fince Mention is alſo made by the ſame Author of 
10 


E116 | 


Complaints againſt ſurreptitious Decrees, | 
that is, Decrees made, when the Num- 
| ber required were not preſent. But, I 


te 


29 


i am apt to believe that the Number of | 
«+ Lenators requiſite varied, according to 

the Importance of the Decrees; in this I | 
*. am confirmed by a Regulation of Au- 


tous rus, who, as I have obſerved upon 
| another Occaſion, appointed the parti- 
cular 


no leſs than one hundred and fifty Senators being pre- 
tun ſent, when a publick Vow was made for the Proſpe- 
vii, WK rity of the Commonwealth, Quum centum et quingua- 
. 4, ia non minus adeſſent, pracunte verba Lepido pontifice 
om- Wt maximo, id votum ſuſceptum eft. Liv. 42. B. c. 28. 
pre - find, befides, that, upon Occaſions of great Mo- 
was WW ment, the Senate were ſworn, before they gave their 
ible Votes; but this was alſo in Conſequence of ſome 
tion Order made for that Purpoſe ; and, like the Orders | 
eing before mentioned, was occaſional, Patres jurati (ita | 
was WY comvenerat) cenſuerunt. Liv. 30. B. c. 40. Ana 5 
deen wecetlarldlo magier, van ts dexacyeic, wil der vi 
vſe, BB View igen. Dionyſ. Hal. 7. B. There is a Paſ- = 
alt. fage in the 26th B. c. 33. of Livy, which deſerves .- 
Lu. more than ordinary Attention, not only as it ſhews = 
rom Wl that, upon the Occafion there mentioned, a particular f 
tors, Order was made by the People that the Senate ſhould 
very be ſworn before they gave their Votes, but alſo becauſe ; 
Har. it was, at the ſame Time, reſolved by the People to 
2r of fand to what ſhould be determined by the major Part 
no of the Senators, who ſhould be preſent at the Delibe- 
2 ration 
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cular Number of Senators, whoſe Pre. 
ſence ſhould be neceſſary to the enacting 
Decrees of every Kind: And it is pro- 
bable this Regulation was rather declz- 
ratory of the ſtanding Order of the &&. 
nate, than introductory of a new one, 
This was in the 744th, or 745th Yeu 
of Rome: He had nine Years before fixed 
| the whole Number of Senators at fix 
| hundred, when the Preſence of four 


hundred was neceſſary to the paſſing of 


ration of that Aﬀair, without requiring the Preſence 
of any certain Number of them. The Conſideration 
related to the Fate of the Campanians and others, 
who had ſubmitted to the Romans; upon which, 
Livy ſays, the People came to the following Reſolu- 
tion: Plebes ſic juſſit, quod ſenatus juratus maxima pars, 
qui adſederini, cenſeat ; id volumus jubemuſque. Theſe 
Conſiderations make me fearful of aſſerting, with the 
Generality of thoſe, who have treated this Subject, 
that, while the Senate conſiſted of three hundred, 
the Preſence of one hundred, and no more, wa 
neceſſary to the paſſing of every Decree. To 
eeabpuov To eis Thy Xveworv Toy Joypuatuv davayxaic!, xa} 
daa go Ade avraY, woye UW xeQaAaor ei, div 
(s AvyzsGr.) Dion. Caſſ. 55. B. Avoyregvorlwr 1 | 
IF av\wy du,e g rug itaxooivg Kale AFA. id. 54. B 
Opgay 3 br #% de ovxvol ovventyolo, iniarvos r Joyuald 
a rie 2 & iXavloow 1 TiTexxocios viyvtc ha. 1 Þ iy 
TG © 73 Tea anus xvegolai, id. 54. B. 
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ſome Decrees; which Number he eight 


| Years after reduced; for he found the 
Senators not very fond of giving their 
Attendance in the Senate, where they 


were conſtantly obliged to applaud, with- 


out approving; which, though they ſub- 


| mitted to in the moſt ſervile Manner, 
| yet they could not help remembring they 
had once been free; they could com- 
mand their Words and Actions, but not 
their Memories. 


XII. The Romans were not a mer- 


cantile People : Their View was to con- 
quer, and to govern ; to ſpare ſubmit- 
ting, and ſubdue reſiſting Nations. For 


this Reaſon, though, perhaps, not for 
this Reaſon only, Commerce of every 


Kind was thought unbecoming a Ro- 


XII. Legem Q. Claudius tribunus plebis adver ſus ſena- 
| tum, uno Patrum adjuvante C. Flaminio tulerat ; ne 
ſuis ſenator, quive ſenatoris pater fuiſſet, maritimam 
navem que plus quam arecentarum amphorarum eſſet, 
| baberet : ad ſatis habitum ad fructus ex agris vectandoas: 


queſt omnis patribus indecorus viſius, Liv. 21. B. 
c. 63. 
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man Senator. But, that their Dignity 
might be ſupported by Law, as well a; 
Cuſtom, it was made unlawful either 
for a Roman Senator, or his Father, to 
have a Ship of greater Burthen, than was 
neceſſary to convey the Product of their 
Farms to Rome. 


XIII. As the Magiſtracy, according 
to the common Courſe, gave Admittance 
into the Senate, fo it regulated the Rank; 
of the Senators: The Magiſtrates of the 
Year had the Precedency of all; and of 
one another, according to their reſpedtive 
Dignities; according to which alſo, the 
Conſular, the Prætorian, the Cenſorian, 
the Ædilician, the Tribunician, and the 


uzſtorian Senators were placed: Of 


theſe the Quæſtorſhip was the firſt con- 


ferred, and qualified the Perſon inveſted 


with it for a Seat in the Senate, as a| 


Magiſtrate, during the Year, and, as a 


XIII. Hoc igitur fretus ſenatu, Pompeianum ſenatun 
deſpicit, in quo decem fuimus conſulares—=——qui vero pra. 
torii ?—— qui ædilicii? qui tribunicii? qui queſtorit? 
Gic, 13. Phikp, 


Senator, 
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Senator, the firſt Time the Senate was 


| called over by the Cenſors: But no one 


was capable, even of this Magiſtracy, 


|*till he had ſerved ten Campaigns. And 


here I cannot help ſtopping a while, to 
take a Survey of this auguſt Body, which 


| was compoſed of thoſe, who, beſides the 


Merit and Experience of ten Years Ser- 
vice, actually were, or had been Trea- 
ſurers, Guardians of the Peoples Liber- 
ties, Superintendants of the Temples of 
the Gods, and the Entertainments of the 
Publick, Controllers of Manners, Judges, 
and Generals. An Aſſembly ſo conſti- 
tuted deſerved to be what they really 
were, the Conquerors, and Governors of 
the World. 


XIV. As the military Age commenced 


it the taking the manly Gown, that is, 
In the Age of ſeventeen; and, as ten 


Years Service were neceſſary to qualify 


XIV. next 3 Aa a &% i254 dell mgoTeROn, 
iar uy i realeins inavoles y THrAmus, Polyb. 6. B. 
Eegle0 a uiv Þ Len Judixa rr, r dAXauv A se- 
ouirey & AD,. Plut. Life of C. Gracchus. 
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Accounts, was often poſtponed, it fre- 
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a Perſon for the firſt Office, that pay 
Admittance into the Senate, I mean, the 
Queſtorſhip ; it follows, that, if the &. 
nate happened to be called over the Vent 
after, the Quæſtors, provided their Name 
were not omitted, became Senators, at 
the Age of twenty eight Years : Thi 
Age, therefore, was the earlieſt any Per. 
ſon, according to the common Courſe, 
could become a Senator; but, as the 
Time for calling over the Senate was on- 
ly every fifth Year, and, upon many 


quently happened that there was an In- 
terval of one, two, three, or four Years 
and, ſometimes, more between the Quz- 
ſtorſhip, and the Election of the Qua- 
ſtor into the Senate. 


XV. The ſame Magiſtrates, who al- 
ſembled the Senate, whether Conſul 
Prætors, or Tribunes of the People, ac. 


quainted 


XV. Quum conſules, tumulto repentino coacti, ſenatui 
vocarent. Liv. 8. B. c. 28. P. Furius Philus, & 
M. Pomponius Prætores, ſenatum in curiaim Hoſtiliom di. 

| caverumt 


F 


| acquainted them with the Reaſons, for 


which they were aſſembled : If the Se- 
nate were ſummoned by the firſt, the 


| Conſul, who then had the Rods, aſk'd the 


Opinion of the Senators upon what he 


| had propoſed, beginning, generally, with 


the Prince of the Senate, and ſo on, ac- 
cording to their Ranks; and, ſometimes, 
with a Relation, or a Friend ; but, 
whatever Order they purſued on the firſt 
of January, the Day they entered 
upon their Office, it was cuſtomary for 
them to obſerve the ſame afterwards, 
till the Election of the Conſuls for the 

next 


caverunt. id. 22. B. c. 55. Nam, cum ſenatum a. d. 
13. Kalendas Januarias tribuni plebis vocaviſſent. Cic. 
10. B. 28. Ep. Publilius, penes quem faſces erant, dic 
Spuri Poſtumi, inquit. Liv. 9. B. c. 8. Ac, poſt novam 
afinitatem, Pompeium primum rogare ſententiam cæpit 5 
cum Craſſum ſoleret, eſſetque Conſuetudo ut, quem or- 
dem interrogandi ſententias conſul Kalendis Januariis 
infituiſſet, eum toto anno conſervaret, Sueton. Life of 
Czlar. D. Junius Silanus primus ſententiam rogatus, 
d eo tempore conſul defignatus erat. Sall. Cat. Conſp. 
that, what Suetonius calls 70to anno muſt be under- 
ſtood to fignify only till the Election of the Conſuls 
for the enſuing Year. Quatenus de religione dicebat, 
cui rei quia jam ob/iſti non poterat, Bibulo aſſenſum 1 : 
R e 
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next Year, which, commonly, fell out in 
July, or Auguſt ; from which Time, 
the farſt Conſul ele& was firſt aſk'd hi 
Opinion. Upon a Diviſion, the Con- 
ſul, or other Magiſtrate, by whom the 
Senate was aſſembled, directed thoſe, 
who were for the Affirmative, to go to 
one Side of the Houſe, and thoſe who 
were for the Negative, to go to the other. 
This they often did, without delivering 
their Opinions, much leſs, their Rea- 
ſons, if the Queſtion happened to be of 

ſuch 


de tribus legatis, frequentes ierunt in omnia alia. Cit, 
1. B. 2. Ep. Ire in omnia alia was, it ſeems, the Sena- 
torian Language, implying 10 divide for the Negative, 
and cenſere omnia alia, to be of a contrary Opinion, 
Qui hoc cenſetis, illuc tranſite; qui omnia alia, in han 
partem. Feſtus. Theſe were the Words made Uſe of 
by the Conſul, or other Magiſtrate, that preſided 
upon that Occaſion. In this Manner, Thucydides 
ſays that Sthenelaidas, one of the Ephori, took the 


Opinion of the Lacedzmonians upon that impoctant } 


2 whether the thirty Years Truce with the 
Athenians was broken, in Reality, whether they 
ſhould declare War againſt the Athenians, or not: 
His Manner of putting the Queſtion was very like 
That practiſed in the Roman Senate; Thoſe, ſays he, 
who are of Opinion that the Truce is broken, and that 
the Athenians have atted unjuſtly, let them riſe, and g 
I 
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fuch a Nature, as to lay them under any 


to that Side (pointing to a certain Place) and thoſe, 
is Wi who are of a tontrary Opinion, to the other. Upon 
äh, the Aſſembly roſe, and divided; and thoſe, 
who were of Opinion that the Truce was broken, 
he carried it by a great Majority, Oro wiv vuar, d Aa- 
le, Jaane, dong Ai as omorda), Y oi Alwain ddmeiv, 
dvacyru is ixdivo . xweaor (deizas T1 xweac auror;) dr 
J un Joxgow, is rd im) arte avacavlts 5 dit5yoay, % 
ho r mes Ay ole id, a onordal AtAU SDA“. 
er Thuc. 1. B. c. 87. GayQiotus i in) re & dr 
5 Aide (un % Ji aid, 1 % QoGov Twa wapy T% d 
ng cpi aToQyvuvlat) N kN rad, % in ixtiva 18 HVAEH¹ 
" nels peraoraots yevouirne, Dion. Call. 41. B. Si quis 
intercedat Senatuſconſulto, auttoritate ſe fore contentum, 
of Liv. 4. B. c. 57. This Authority of the Senate, as 
ch have ſaid in the 27th Annotation, Dion Caſſius 
applies to a Law made by Auguſtus, but, at the 
7 ſame Time, ſays, which is very true, that the Diſtinc- 
tion between an Authority of the Senate, and a Se- 
* natuſconſultum was very exactly obſerved, for a long 
ile, by the Romans of old, though, in his Time, it 
. was grown obſolete, 137 v &v ioyvpas in) wAticloy ve 
w dh Tygybiv, tEirynov vp“ Twa 1dy yiyere. 55. B. 
dd This 4urbority of the Senate differed from a Senatus- 
dez onſultum in another Reſpect 3 it was not, like That, 
the (ubject to be defeated by the Interpoſition of the Tri- 
ant bones of the People; de his rebus, pridie quam ſeripft, 
the ſenatus auftoritas graviſſima interceſſit ; cui, cum Cato, 69 
hey Cannius intercęſſiſſent, tamen eſt perſcripta, Cic. 1. B. 
2. Ep. Eaque, que de ed perſtripta eft, auctoritas, 
lire Bil © [cis interceſſum eſſe — offenſionem eſſe periculoſam, 
he, 1 inter paſitam auctoritatem —— video. id. 7. Ep. 
11 | 


55 R 2 Reſtraint, 
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Reſtraint, by delivering them. If one, 
or more Tribunes of the People oppoſed 
the paſling of any Decree, the Senſe of 
the Houſe was, however, recorded, and, 
inſtead of a Senatuſconſultum, was called 
an Authority of the Senate, 


XVI. It was the Opinion of a ver 
wiſe Man among the Romans, who ha 
profeſſedly treated of the Government 
of that Commonwealth, that it would 
have added great Weight to the Autho- 
rity of the Senate, if they had voted by 
Ballot ; which I am not at all fur 
prized at, ſince the Laws relating to the 


Ballot, in which Manner the People 


gave their Votes upon all Occaſions af 
Importance, were always looked upon 


as the Source, and Support of Liberty. i 


XVI. Duabus rebus poſſe confirmari ſenatum puio; þ | 


numerus auttus per tabellam ſententiam feret. Tabela 
obtentui erit, quo magis animo libero facere audeat, 
Fragm. ſuppos'd of Salluſt to C. Cæſar. Lex Ci 
tabellaria principium juſtiſimæ libertatis. Cic. in Cornel 
Tabella vinaex tacitæ libertatis, Id. 2d Agr. 


XVII. The 
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XVII. The Senatorian Cenſus, or 
Fortune required to qualify a Perſon for 
a Seat in the Senate, was eight hundred 
thouſand Seſtertii, or 64.5 8--— 6--—8 
Sterling : This ſum AvucusTvs raiſed to 
twelve hundred thouſand Seſtertii, or 
9687---10---0 Sterling ; which, if, by 
any Accident, a Senator had impaired, 


| he loft his Seat in the Senate. 


XVIII. If a Senator neglected to give 
his Attendance in the Senate, without 


XVII. Senatorium cenſum ampliavit, ac pro octingen- 
torum millium ſumma, duodecies H. S. taxavit. Sueton. 
Life of Aug. I have followed Arbuthnot in reduci 
the Sextertii to Sterling Money; he ſays, and 1 think 
with great Probability, that millie ſeſtertium amounted 
to 8—1— 5 Sterling; conſequently centum millia ſeſ- 
tertiim will amount to 807—0;5—10, cc ingenta milli 
ſelertium, the old Senatorian Cenſus, to 6438-68, 
and duodecies H. S. the Auguſtan Cenſus, to 


9687—10—0. Gurtius habet in Volaterrano poſſeſſio- 


nem — hoc autem tempore Ceſar eum in Senatum legit, 
on An * iſt4 poſſeſſione amiſſd vix tueri poteſt. 
ic. 13. B. 5. Ep. 

XVIII. Qua, — * tanto damno Senatorem coegit? 
Aut quid eft ultra pignus, aut multam ? Cic. 1. Philip. 
Poſtquam cilati non conveniebant, dimiſſi circa domos ap- 
paruores ſimul ad pignora capienda, ſciſcitandumque, num 
conſulto detrettarent? Liv. 3. B. c. 38. Senatori, que 
= aderit, aut cauſa, aut culpa eſto. Cic. 3. B. of 


| being 
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being able to aſſign a lawful Cauſe o 
Abſence, he was liable to a Fine, and 
obliged, immediately, to find Security 
for 5 Payment of . 

| "There are ſome other Particulars re. 
lating to the Conftitution of the Roman 
Senate, which I have not thought worth 
taking Notice of ; ſuch as the Sacrifice, 
and other religious Ceremonies neceſlary 
to be performed 228 to any Delibe- 
ration; as alſo the Robes peculiar to the 
Dignity of a Roman Senator; the firſ 
of theſe are rendered as ridiculous by 
our Prejudices, as they were made vene- 
rable by theirs ; and the other, though 
ſome learned Men have thought fit to 
beſtow a great deal of Criticiſm upon 
that Inquiry, ſeems rather to be a Sub- 
je& of Curioſity, than Inſtruction. 
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